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last session, having solemnly abrogated thecontract. 
[ have yet to learn that the abrogation of a con- 
tract is a bit more correct or appropriate if it is 
solemnly done than if it is done ina harry. But 
the honerable Senator is mistaken. There was 
no solemnity about it, 

Mr. BRODHEAD. [I desired wo say, and I 
believe I did say, they solemnly abrogated an al- 
lered contract. 1 do not agree that there was any 
contract which was very binding, or that any 


| 
| 
| 


damage could be recovered for a violation of it, | 


supposing the Government of the United States 
could be sued, 

Mr. PRATT. Do I understand the Senator 
from North Carolina to contend that thé contract 
which he supposes to have been entered into im- 
posed any legal obligation upon the individuals 
who made it, and who entered into it?) Are they 
now bound to the Government? Are those indi- 
viduals bound by what the Senator terms the con- 
tract fo do the work? If they are bound, must 
they not do it? 

Mr. BADGER. My answer to that is, that 
when the contract was entered into, the terms of 
it remaining only to be reduced to writing and 
signed, they were ready, desirous, prompt, and 


eager to sign the contract, and the Government re- | 


fused. That is the state of the case. 

Mr. PRATT. But 1 understand that there is 
no obligation upon them. 

Mr. BADGER. If the honorable Senator re- 
fuses to perform an obligation which he makes 
with me, I suppose that, if I choose, it releases 
me from the performance of the obligation on my 
part with him. But these parties claim the per- 
formance of the contract. They have not ac- 
cepted any release. I must confess that I do not 
see the pertinency of the inquiry. If the honor- 
able Senator means, that if the Giaverumsenn, after 
making a contract, refuse to carry it out, the con- 
tractors are thereby discharged, and. the Govern- 
ment are under no moral obligation to discharge 
it, he means that the Government can always 
honorably discharge itself from the execution of a 
contract by not performing it. 

Mr. PRATT. Ifthe Senator does not see the 
pertinency of my inquiry, perhaps other Senators 
may. In my judgment, nothing can be termed a 
contract which is not binding on both parties. 
Now, the Senator says that this is a contract 
equally as binding on this Government as if it had 
been reduced to writing, and signed and sealed. | 
ask him whether this contract, which he alleges is 
equally as binding on the Government as if these 
formalities had been complied with, is also equal- 
ly binding on the other parties? 

Mr. BADGER. 
ties just as it is binding on theGovernment. How 
is it binding onthe Government? Will my friend 
inform me? Suppose it were redued to writing 
and signed, how would the Government be bound ? 

Mr. PRATT. That is the Senator’s allega- 
tion. 
ment. I-deny it. He alleges that it is equally as 
binding on the Government as if it had been a 
contract reduced to writing, and signed and sealed. 
Now, | say that it is essential to every contract, 
that both parties should be bound by it. And 
I ask the Senator to say directly, without going 
round the bush, whether or not, in his judgment 
as a lawyer, this contract which he alleges to be 
binding on. the Government of the United States, 
is binding upon these parties? 

Mr. BADGER. Why, sir, if my friend had 
only attended to what [ have said, he would have 
discovered that I was not talking of what was 
binding, as a lawyer. I know enough of public 
law to know that the Government is not legally 
bound by any contract. The enforcement of a 
contract against the Government by legal means, 
isan impossibility. It is no beating about the 
bush at all. The gentleman asks a question, with- 
out understanding the proposition which is before 
the Senate. I affirmed that the Government was 
hound in faith and in honor—that is what I have 
said, over and over again—as much as if the con- 
tract had been signed; and I say that the other 
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parties are bound in faith and honor, as much as 
if it had been signed. Certainly; and if you can 
escape from the obligation on the part of the Gov- 


, ergment because there is not a legal coercion and 


control over the Government, the Government 
never would be bound; for if the contract had been 


| signed on both sides, the Government would have 


been bound only in honor, while the opposite 
party would have been bound in law. 

But the honorable Senator from Pennsylvania 
says that Congress, at the last session, did not 
solemnly abrogate a contract, but they solemnly 
abrogated an alleged contract. That presents a 
curious idea. An alleged contract either exists or 
it does not exist. If it exists, it may be abro- 
vated; if it does not exist, | should like to know 
what abrogation can apply to it. If there was no 
contract, it could not be abrogated. ‘The thing 
that was abrogated, therefore, was the contract; 
but the persen who drew the provision in the 
House of Representatives inca he was parti- 
cularly smart in not estopping the Government, 
and giving the contractors a legal advantage over 


| it, and therefore put in an ‘alleged’ contract. 


But the Senator says it was solemnly abrogated. 
Sir, there was as little solemnity connected with 
that abrogation act as ever attended another; and 
I am extremely happy to think it was so. The 
truth is, that the two Houses, instead of taking 
up the report of the Naval Committee on the sub- 
ject of the contract, and making it a matter of de- 
ten and settling the principle of it, did nothing 
about it; and all these provisions were sprung in 
an appropriation bill, and passed here in the hurry 
and confusion of the last night of the session. 


| The truth is, that the provisions in regard to it 


| never intended to abrogate any contract, 
passed an amendment to prevent. that effect; but | 


are so contradictory and absurd that it is impossi- 
ble to make one agree with another. The Senate 
We 


| in the confusion of the last night of the session it 


was not engrossed, and hence the bill passed with- 
out it. 
But, further: I was about to say, when I was 


| interrupted by the Senator from Pennsylvania, 


this Government can enter into no contract except 


| with the particular parties with whom this con- 


tracts was made. If, thérefore, this basin and rail- 
way is to be constructed, it must be constructed 
by a contract with them. They have patent-rights 
for half a dozen years unexpired. The Govern- 
ment cannot, according to what is justly charac 


| terized **an honest report of Secretary Mason,” 





invade the patent-right. It is not one of those 
cases in which you can say we will repudiate this 
agreement, and put this matter out to the lowest 
bidder, because no person has a right to contract 
but the owners of the patent-right. Then, why 
should we not enter into it? [tis stated in the 


| report made from the Naval Committee by the 


Senator from Virginia, during the Yast session of 
Congress, that we were unable to discover that 


| the contract could be altered or arranged so as to 


be more fair and reasonable, and advantageous to 


| the Government, than as it had been stipulated; 
' and I-will venture to say, that if Senators think a 


business transaction. of this kind worth looking 
into, and will examine the report which we have 
from the Secretary of the Navy, and see the pro- 
cesses of examination by bureaus and chief engi- 
neers, time and again repeated for the purpose 


| of ascertaining what was the lowest sum that 
| could be reasonably allowed; and, after all their 
| views, the striking down by the Secretary of 
| some $80,000 or $100,000 from the estimate they 


had made, they will be satisfied that no process 


| can be adopted by which this work, if it is to be 


excuted at all, can be obtained upon better terms. 
I have said that the dock is already contracted for. 
The only question, therefore, is as to the basin 
and railway; and upon the grounds which | have 


| stated, it seems to me clear that we carinot do bet- 


ter than to pursue the engagement entered into at 
the last session of Congress, and authorize its 
honest completion by passsng the bill which is 
upon your table. 

I will now call the attention of the Senate to the 
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report made by the Secretary of the Navy, in er- 
der that they may see the kind of competition that 
has been interposed, and the sort of applications 
that have been made by persons who were ex- 
ceedingly desirous to obtam this contract. In a 
letter written by the Secretary of the Navy te 
Messrs. Re B. Mason and William Ballard, two 
of the applicants, he relates this cireumstance: 

* You are mistaken it the assertion that you were 
cited to bid for Unis contract by me.”’ 


sini 


‘That is this contract for the dry-dock under th 
act of the last session. 

“On the cantrary, you were informed thatiy Dakin & 

Co. would accept the terms | should propose, atter full in 
formation and consideration, Pethought there was no altes 
native but to allow them the contract; and you may re 
niember, that in reply to thie, you inquired whether L could 
not provide im the contract for the payment of certain 
amounis wiich you alleged were due trom Mr. Dakin w 
you; and that | answered t had no power over that sub 
ject, but the courte of justice weuld no doubt afford all 
proper relief. 

“The proposition presented by you, through Mr. Bokee, 
is far less detatied and definite than | should have fel: 
bound to require betore closing a coutract, had I been at 
liberty to consider it at all. 

* Another gentleman, claiming an exclusive night to the 
patent for the sectional dock on the Pacitic coast, made a 
proposal at a much less price than you. He, however, ad 
mitted thatthe amount agreed to be paid by the Department 
to Dakin & Co. Was notunrensonable for the work actually 
required to be done; but he expected to supply a cheaper 
construction which would answer the purpose. | appre 
bend you will find, on a careful examination, that you have 
been under a like mistaken impression in your estimates." 

Now, I will ask the attention of the Senate to 
the kind of proposals made by Messrs. Ballard & 
Mason. A great deal has been said about thes: 
men proposing to do the work for less money. 

** Mason, Ballard & Co. propose to take the eontract for 
building the sectional dry-dock, basin, and railway on the 
coast of California, on the terms offered by the Seeretary of 
the Navy to Messrs. Dakin and Moody;”’ 

That is, to take it for the same price 

—‘* Messrs, Mason, Ballard & Co. being considered the 
servants of the Government, and under the protection of 
the principle of the right of the Government to use a pat 
ented invention for necessary public purposes upon just 
compensation.’’ 

These men propose that they will do the work 
for the same amount which the Department was 
to give the patentees, provided the Department 
will indemnify them against the consequence of 
invading a patent-right; in other words, that for 
the same sum that the patentees agreed to do the 
work, they will do it, provided that the Govern 
ment will pay such further sum as may be neces 
sary to indemnify them against the consequence 

a *. . ’ . * nT 

of invading the patent-right. Mr. ‘Thomas, a 
gentleman who claimed an imterest as the origina! 
patentee, the Secretary states, made a proposal to 
do this work for some two or three hundred thou 
sand dollars less. 1 do not recollect the precis 
sum. But when he was informed at the Depart 
ment of the materials out of which the Department 
required these things to be constructed, he said, at 
once, he contemplated materials of an inferior 
character, and that if these were required the terms 
of the patentees must be considered as reasonable 
and proper. 
matter is looked into the more it will be found, in 
the first place, that this measure is necessary and 
proper, both in relation to the public marme and 
the commercial marine of the country: and that, 
in the next place, a contract has been actually 
entered into, binding upon the faith and honor ot 
the Government, and improperly suspended by 
the appropriation bill of the last session of Con 
gress, and the resolution which passed the House 
earlier in the session, and which this measure is 
intended to reéstablish and carry into effect; and, 
in the last place, that if the contract were perfectly 
open, upon an inspection of these papers it 18 ap. 
parent that it is fair and reasonable; and, as war 
reported by my friend from Virginia with the unan- 
imous concurrence of the committee, at the iast 
session of Congress, could not be entered into on 
more just and reasonable terms. 

There was a great deal in the remarks made by 
the honorable Senator from Pennsylvania, the ap- 
plication of which to the subject under the con 
sideration of theSenate, | could not perceive. It 


| believe, therefore, the more thi 
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may be for a want of slanedeea of perception. He 
said that the two sets of patentees once had a con- 
troversy before Congress, and that each man main- 
tained ihe superiority of his own patent, and de- 
preciated that of the other. He tells us that at 
one time they proposed to build these piers for 
440,000; which I suppose they could do now if 
they were to be built of wood. He tells us that 
these people finally, finding it a bad business to 
engage in quarreling with one another, agreed to 
unite, and each became interested in the patent of 
the other. He tells us that he does not biame the 
patentees for ende avoring to get all the money they 
can out of the Government, but that it is our fault 
if we allow them to get it improperly. He in- 
veighs against the system of what he calls Con- 
gressional docks, and he decidedly prefers to leave 
erect the old stone fabrics to 
which { have referred. Well now, there may be, 
for some purpose or other, a great deal of force 
and propriety in these remarks, but I do not see 
what application they “have to the subject under 
consideration. 

Mr. BRODHEAD. I did not undertake to de- 
what sort of a dock should be adopted, but 
what I intended to say was that Congress should 
not undertake to deeide it, but that the question 
should be referred to the Naval Department, that 
some person should be responsible, and —_ the 

cretary of the Navy, with the aid of the bureau 
of di ee and yards, was the proper tribunal to de- 
cide it. 

Mr. BADGER. I was very well aware that 
the Senator did not express his opinion about the 
docks, but he told us over and over again, that 
the authority of the Department was against this 
kind of dock. Well, then, hes says he ts for leav- 
ing it to the Department. _ Of course it fellows that 
the De partment will act or the old plan of stone 
docks. ‘That is what] mean to say. I do not 
mean to say that the Senator had e xpre assed his 
opinion, but that he was for leaving it to the De- 
partment altogether when he informed us that they 
would certainly go In favor of the old stone docks. 
Now, as I said, these remarks did not strike me as 
being germane to the question under consideration 
of the Senate. Itmay betrue that Messrs. Dakin 
& Moody, and the other partners, had an angry 
controversy with each other, and that each was 
endeavoring to do as much mischief to his oppo- 
nents, and as much good to himself, as he could. 
Suppose it was so, and suppose we want a public 
structure erected; suppose these men can do it for | 
us on better te rms than anybody else, and sup- 
pose they are the only persons who have a right 
to contract for it, shall we, because they have had 
an angry controversy between themselves, for- 
mally refuse to make the contract? For what pur- 
pose? Jo punish them, by declining to avail 
ourselves of the opportunity ‘afforded us of doing 
good to the Gofernment and the people? Surely 
It is a matter of very small importance to 
this question what disputes they had with each 
other, and whether they were willing to build 
wooden piers for $40,000, or, if the Senator 
pleases, to build stone walls for $40,000. What- 
ever mistakes they may have made with regard to 
the value of the work they were going to construct, 
it is demonstrated—if we can place any reliance 
upon the bureaus of the Naval Department, to 
which the Senator refers, and to which he seems 
disposed to transfer the decision of this matter; 
they have exammed it; naval constructors have 
examined the subject—that the prices at which 
these structures were proposed to be taken—the 
price for which the Secretary had engaged, accord- 
ing to his letter to the House of Representatives | 
at the last session—is lower than the lowest fair 
price, without a margin for profits, that was made 
and estimated by these officers. ‘There can, there- 
fore, be no question about it, 


the De partme nt to 


cide 


not. 


But, again, I did not hear the first remarks | 


which the honorable Senator made upon this sub- 
ject; but I confess I was pained to read in them 
about this ** fourth estate’’ of contractors. Now, 
L am in the habit of thinking that an imputation 
of that kind—a sneer upon a whole body or class 
of men—is very apt to be both unjust and unwise. 
Suppose we were to discharge all our contractors, 
and do all our business ourselves, does the honor- 
able Senator think we should gain anything either 
im credit or in money by the carrying of the mails 
ourselves? Surely not. After all, while there 





“griping , ind dishonest, I do. not ot kite that it 


| stands out a singular and unexampled spectacle 


to the world upon that point. Why, Solomon 
told us long ago, that sin sticketh close between 
buying and selling; and a very distinguished wri- 
ter in England thought there was something about 
the pursuit of the profession to which I belong 
that was calculated, while it made the head clear 
and astute, to harden and obscure the moral per- 
ceptions of the heart. Is there any human em- 
ployment which has not its peculiar temptations 
to evil? Yet, among all the different classes of 
mankind you find good and bad men. And, per- 
mit me-to say, after all, that this Government has 
derived as much benefit, upon the whole, from 
contractors in its various departments as from any 
other persons, Often, 1 admit, very injurious 
contracts are made; but the worst system of con- 
tracts which the Government has ever pursued, so 
far as I have observed—that is to say, that in 
which evil most frequently happens—is that of 
putting out Congressional printing to the lowest 
bidder. I say that for the benefit of my friend 
from Connectieut, [Mr. Smrru.] 


Mr. SMITH. Thank you. 
Mr. BADGER. Nor do I agree with the hon- 
orable Senator that these men are not to be 


blamed for endeavofing to get all the money they 


ean. They have no right to get money improp- 
erly. They have no moral right to ask more than 


is fair, and reasonable, and just, and proper. If 
they have done so, my system of ethics condemns 
them. They have no more right todemand what 
is improper, than we have to grant it. But in 
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whilst we execute the contract for ‘the benefit of 


| the country, we save ourselves from just reproach. 


That was an act passed i in a few hours, at the close 
of the session, in haste and confusion, with no 
time for debate or investigation. We can be ex- 


cused provided we now repair the damage, when 


this case there is no evidence that any such de- | 


mard has been made. It is proved, as far as such 
a subject can be possibly capable of proof, that 
the agreement was once entered into, binding on 
the honor of the Government, 
been put in the form of a written contract the 


and would have | 


next duy but for the interposition of the House | 


of Representatives. It is proved that if it had 
not been made, it ought to be made, and that the 


interests of the country require such an establish- | 


ment, and that, upon no other proceeding, can that 
establishment be obtained upon the same terms 
with the same advantages, and in the same perfect 


| condition, and at as small an outlay of money. 


Mr. President, | do hope that the Senate, in | 
considering this matter, will lay aside a great | 


many suggestions and remarks which have been 


made by the Senator from Pennsylvania, evidently | 


since rely felt, but springing out of an excited state 
of mind, and growing out of the fact that the hon- 


orabie chairman of the Committee on Naval Af- | 
fairs was, perhaps, not quite as courteous as he | 


ought to have been, and as I certainly should | 


have been, had the chairman of the committee 
been absent—I will say that of myself—and the 
duty had devolved upon me. But, laying that 
aside, | hope that we shall proceed to consider this 


as a business transaction, and that we ghall not be | 


guilty of the folly, in the first place, of sacrificing | 


the honor of the Government, by repudiating a 
contract made by it, through its agents, when we 
are not only to ‘make no money by it; when we 


| have not only not the poor, pitiful apology of pe- 


cuniary intereSt; ‘bat when, unless we are to give 
up the Pacific coast entirely, and refuse any of 
these facilities, we must lose a great deal of money 
by it. 

The whole matter stands on this: Shall we 
have a stone pier, that will cost $600,000, at the 
lowest calculation, or shall we have a basin and 
railway, including all the advantages of the pier, 
and many more for $840,000? That is the question. 
One or other we must have! It is no eget a 
question about the dry-dock. Thecontractis made 
for that. It ts now in process of being erected; 
and when it is put there, it ought to be putin a 
manner to answer the purposes of the Government 
most beneficially. 


for the purpose of saving the difference between 
| $600,000 for the pier, and $840,000 for the basin 
and railway. I was extremely sorry, at the last 
session, to see, in the hurry and haste of the last 
hours of the session, an amendment to the appro- 
priation bill passed, which was not understood, I 
| am persuaded, and which could not have been un- 
| derstood in the House of Representatives, in effect 


sullying the fair fame of the country. 


According to the argument of | 
the other side, we are to give up these advantages 


repudiating a contract of this Government, and | 
It is not | 
have been many men in that class, avaricious, || too late to reinstate ourselves where we stood; and | 


we see the mistake into which we were betrayed 
in the hurry and confusion which surreunded us. 

Mr. CASS. “Noise and confusion.” 

Mr. BADGER. Weil, sir, be it so. 
and confusion.’ 

Mr. UNDERWOOD. Before the question is 
taken, | would like very much to get a little in- 
formation from the Senator from North Carolina. 
He speaks of acontract having been prepared to be 
executed by a party, but says that it was not ex- 
ecuted. I wish the Senator to inform me the 
state of the law under which the contract was 
made; whether there was any law authorizing the 
Government to make the contract, and what the 
law was? 

Mr. BADGER. There was a provision in the 
appropriation bill of 1850— 

“ For commencing the construction of a floating dry-dock 
on the coastof California, $}00,000 ; and the Secretary of 
the Navy is authorized to enter intoa contract for the con- 
straction; with all reasonable dispatch, of a sectional or bal- 
ance floating dry-dock, basin and railway, at sucl+harbor 
| @n the coast of the Pacific ocean as he may select, of a ca- 
pacity and dimensions in no respect interior to those of the 
dry-dock in progress of construction at Pensacola.’ 

That is the law under which the terms of, the 
contract have been agreed upan, and the price set- 
tled. It would have been signed, I suppose, the 
next day, or as soon as it could have been done, 
and thus completed, but for a resolution of the 
House of Representatives, requesting the suspen- 
sion of the work. 

The amendment submitted by Mr. Bancer to 
the amendment ofthe committee, was agreed to. 
®On the motion of Mr. GWIN, a verbal amend- 
ment was made in the first section; and then the 
| amendment of the committee, as amended, was 
agreed to. 

“Mr. BRODHEAD. I wish to offer several 
amendments to the bill; and I do so by modifying 
the bill as 1 propose to amend it, and offering it as 
a substitute for the bill as it is now before the Sen- 
ate. 

Mr. CLARKE. I! would suggest to the Sena- 
tor that he had better submit his substitute and 
move that it be printed, asthe propriety of passing 
the bill is to be tested upon the substitute. 

Mr. BRODHEAD. Perhaps I had better state 
my amendments, and then have the substitute read. 
If it is the desire of the Senate, I will state in what 
particulars | have changed the bill; but if the Sen- 
ate wish to have it printed by to-morrow morning 
and have the vote then taken, I have no objection. 

Mr. GWIN. To-morrow is private bill day, 
and I should like to have a vote to-day. 

Mr. BRODHEAD. Iam quite willing to have 
the vote taken to-day, and therefore I will state 
my amendments. 

In 3850 the joint commission made a report, 
fixing the site for a navy-yard, and dry-dock, in 
forty feet water, at Mare Island. 

The present Secretary of the Navy, 1} under- 
stand, has sent out another commission. Now, 
I propose to make it optional with the Secretary of 
|| the Navy, when both of these reports shall be be- 
|| fore him. Then I have provided that the jury 
|| to assess damages, if the land thus taken should 
|| be private property, shall be sworn. To that, I 
presume, there can be no objection, as it is not 
very material. Then I propose, that the Secretary 
of the Navy shall be authorized and directed to 
provide for the establishment of a pier. ‘The main 
question is between the pier, and basin and railway. 

Mr. GWIN. The Senator has on two occa- 
sions alluded to the joint commission, whose acts, 
he says, are conclusive in the case. He supposes 
they are. Let me tell you what that joint com- 
mission did. They selected asite at Mare Island, 
| itis true; but they did not select it because there 
was forty feet of water there, for they did not 
know it. Subsequent to that selection, officers on 
the coast survey have been there, and it has been 
ascertained that although it is one of the best points 
on the coast, it has not water enough. The Sec- 
retary of the Navy, in order that there should be 
no mistake, as there has been in Philadelphia, in 
regard to the question, has sent a board there to 
examine the site, in connection with the depth of 
water ascertained by the coast survey, subsequen. 
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to the selection. Nobody objects to the selectiont 
The subsequent board has been sent with a view 


to ascertain whether or not there is enough water | 


for the working of the dock. The dock has al- 
ready been ordered. [t 1s not under consideration 


at all. 


cording to the recommendation of the former 
board, but to ascertain whether there are any bet- 
ter locations—that is, equally good—with a suffi- 
cient amount of water, 

Mr. BRODHEAD. 
my substitute, 

Mr. ATCHISON. 
the substitute be dispensed with, and that it be or- 
dered to be printed. 

The motion was agreed to, and 

The Senate adjourned. 


1 ask for the reading of 


HOUSE OF REPRESENTATIVES. 


Tuurspay, Marck 25, 1852. 


The House met at twelve o’clock, m. Prayer by | 


the Rev. C. M. Burver. 
TheJournal of yesterday was read and approved. 
Mr. HOUSTON. | move that the rules be sus- 
nended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
Mr. JONES, of Tennessee. Ll ask the gentle- 


man from Alabama to withdraw that motion for a | 
moment, in order te enable me to submit another | 


motion. Quite a number of Senate bills have 


accumulated upon the Speaker’s table, and if there | 


be no objection, 1 move to take up those bills upon 
which no debate shall arise, for the purpose of 
having them appropriately referred. 

Mr. HOUSTON. I tried myself the other day 


to have those bills taken up and referred; but it | 


was objected to by a gentleman upon the other 
side of the House. lL understand there are some 
among them which it is proposed to debate. 

Mr. JONES. 
ference only those bills to which there shall be no 
objection. 

Mr. STANLY. Suppose there should be no 
objection to any of these Senate bills, | ask how 
long a time would they be likely to consume? 

The SPEAKER. Does the gentleman propose 
to limit the time? 

Mr. JONES. [I propose to take up only those 
bills to which there shall be no objection. 

Mr. STANLY. But how long will it take to 
get through with them? 

Mr. JONES. Not more than thirty minutes. 

Mr. STANLY. 
sroposition if you will limit the time to half an 
tra What I want is, that the deficiency bill 
shall not be indefinitely postponed. 

Mr. JONES. 
that. 

Mr. CLINGMAN,. Will bills upon their en- 
grossment, and bills upon which the previous 
question has been ordered, be disposed of in this 
way? 

The SPEAKER. The Chair understands that 
to be the propositien. 


Mr. HOUSTON. Why it will take half an 


hour to call the yeas and nays once, should they | 


be asked for on either of those bills. 

Mr. CLINGMAN. Then I object. 

_ Mr. HOUSTON. I now insist upon my mo- 
tion te go into the Committee of the Whole on 
the state of the Union. . 

The question was put, and the motion agreed to. 

DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Srvarr in the chair.) 

The CHAIRMAN. The business before the 
committee is House bill No. 207, to supply defi- 
cienciés in appropriations for the fiscal year end- 
ing June 30, 1852; the following clause of the bill 
being under consideration: : 

“ For payment to the American party of St. Regis In- 
dians, (less the sum of one thousand dollars, appropriated 
by the act of twenty seventh of June, eighteen hundred and 


forty six, in pursuance of the stipulation contained in the 
supplemental article,) as a remuneration for moneys laid 


out by said tribe, and for services rendered by their chiefs | 


and agents, in securing the title to the Green Bay lands, 
and in removal to the same, agreeably to the provisions of 
the ninth article of the treaty with the Six Nations of New 
York, of (5th January, 1838, $4,000,” 

To this, the gentleman from Arkansas [Mr. 
Jounson| proposed the following amendment; 


The board are going to make an examina- | 
tion, in order that there may be no such mistake | 
as was made at Philadelphia, to locate it, not ac- | 


I move that the reading of | 


ee 


But | propose to take up for re- 


a 
1 have no objection to the | 


Then I will limit the time to | 


| 
For payment to the Seneca Indians, of New York, for 


|| moneys wrongfully withholden from them by an agent ap 


pointed by the Government for the management of th 
; atfairs, as per report of Thomas B. Stoddard, commis 
sioner, selected by the Secretary ef War to mike the re 
quisite investigation, pursuant to the direction contained 
in the fourth section of the act of 27th June, 1846, making 
appropriations tor the Indian department, 325,505 50. 
The gentleman from South Carolina, {Mr. 
|| Woopwarp,} offered the following amendment to 
| the amendment: 

Provided, That the Secretary of the Interior is hereby 
required, upon payment of the money herein specified, to 
| take such further steps, if any may be necessary, as shall 
enable the United States to recover the amount due from 
|} Said agent. 
|| ‘The question pending, was upon the amendment 
| to the amendment. 

The question was put, and the amendment to 
the amendment was agreed to. 

! The question then recurred upon Mr. Joun- 
| son’s amendment. 

Mr. HAVEN. I think the gentleman from 
|| Arkansas (Mr. Jounson] accidentally fell into an 
| error in reference to the amount his amendment 
|| proposes. He proposes to insert $25,505 50. 
i| Now, the estimate for the deficiency which has 
been sent in, is $28,505 50. I move to amend 
the amendment, therefore, by increasing it to that 
sum. 

Mr. JOHNSON. In copying that amendment 
I madethe mistake. The estimate is for $28,505 50. 
L have put it in the amendment as $25,505 50. 
| The gentleman is correct in his statement, and | 
would have called the attention of the comunittee 
to the mistakeif he had not done so. 

Mr. HAVEN. I move the amendment for the 
| purpose of setting the matter right, and, at the 
same time, to enable me to make a suggestion or 
two in relation to the propriety of including this 
appropriation in the bill under consideration. 

Mr. Chairman, this, asl understand it, is a just, 
equitable, fair, and legal claim upon the part of 
the Seneca Indians residing in the western part of 
the State of New York, against this Government. 
It is objected to, however, on the part of the gen- 
tleman from Missouri [Mr. Puetrs] upon the 
ground that these moneys which wentintothe hands 
| of the Indian agent, as he calls Mr. Stryker, were 
not moneys emanating from this Government, and 
were moneys which the Indians were entitled to 
from other sources. Now, it is true, as the gen- 
| tleman states, that these moneys did not emanate 

from this Government; but it is also true, as ap- 
|| pears from the report of a committee in the Sen- 
ate, a copy of which is printed with these esti- 
mates, that in 1794, the Superintendent of Indian 
Affairs, who was appointed by the General Gov- 
ernment, did, under the instructions of the General 
Government, take charge of moneys due the 
Indians, as this was, and arising, by the way of 
interest, upon certain stocks of the United States 
held by a certain corporation in the State of New 
York, and aso of annuities due the Indians from 
the State of New York. Well, sir, in 1845-’6, 
while the Senate had been lately engaged in acting 
upon a treaty which was made with these Senecas 
|| in.reference to the sale of some of theirreservations 
in western New York, the Sehate discovered that 
there had been large frauds committed upon the 
Indians*by this agent; and acting upon that infor 
mation, which they received through the Quakers, 
who had taken a deep interest in the affairs of the 
| Senecas, the chairman of the Committee on Indian 
Affairs in the Senate [Mr. Sevier, of Arkansas] 
proposed to make the Seneca nation good for the 
| injuries and losses they had sustained in conse- 
quence of those frauds, and of the misappropria- 





subverting them to his own use. That committee 
presented a bill, which, amongst other things, was 
| intended to accomplish that purpose, the fourthsec- 
| tion of which bill makes an appropriation of the 
| sum which, by this amendment, is now proposed 
to be appropriated. The bill passed the Senate, 
and came to this House, but the House would not 
accept the proposition. It doubted whether any 
fraud bad been committed, or any money had been 
withheld by the agent. They having struck out 
the section, the bill went again to the Senate, and 
a committee of conference was appointed. ‘hey 
| came to an understanding, which was reported 
back to both Houses and adopted. Now, I ask 
this committee for amoment to look at the condi- 
|| tion in which this matter then stood. The Senate 
were satisfied that the money ought to be ‘paid, 


tion by Mr. Stryker of the funds, or rather of 
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and these Indians be protected by this Gevern- 
ment. The question made between the Senate 
and this House was not whether the Government 
was responsible for the actron of the agent; that 
was conceded by both Houses; but whether the 
agent bad actually received these moneys and 
withheld them from the Indians. That was the 
question, as you will see by this repert. The 
fourth section of the act of 1846 provides that— 
“The Secretary of War be, and he is hereby required to 
ascertain what cnnutiies or moneys have been wrong/ully 
withholden from the suid Senecas, by tie late sub agent of 
the United States, and so lost to them; and to that eod the 
said Secretary is authorized, tf, in his judgment, it shall be 
necessary or Cxpedient to de so, tO issue a Commission oF 
commissions to some discreet person or persons, to be se 
lected by him to take testimony in the premises, and to re- 
port the same to Cougress ; aud to detray any expenses that 
may be incurred in the execution of the provisions of this 
section, a sum not exceeding 9500 ts hereby appropriated.”’ 


Under this provision, the Secretary of War ap- 
pointed an agent, who, after having investigated 
the matter, reported to the Secretary of War , in 
substance, that Chere was, unquestion bly, atleast 
$28,505 50 which the agent had received, belong- 
ing to these Indians, and which was wrongfully 
withheld from them. Now, why did this House 
then ask for this investigation and report?) The 
Senale were satisfied that the had received 
the moneys and wrongfully withholds them, and 
had provided for their paymentto the Indians; the 
House suid, we admit that if the agent has the 
moneys and wrovefully withholds them, we ought 
to pay—but we are not satisfied that theagent has 
Ww rongfully withheld the monev, and, therefore, 
we ask the investigation provided for in the fourth 
section, 


agent 


This course was taken, so that, in case 
it should turn out that thie 
sub-agent were true, this House might make the 
appropriation, and thus rreserve the honor of this 
Government by dealing fairly and honestly with 
these Indians. Now, the conuanissioner reported 
to the Secretarv of War, as l have stated, and it 
was so reported to the Senate, | y the Secretary of 
War. It was referred by the Senate to their Com- 
mittee on Indian Affairs, which committee made a 
report, adopting the main conclusions of the com- 


the charges agaist 


missioner, andto which report they annexed the 
estimates and conclusions of the commissioner, 
which they considered just and proper, aud the 
amount they so found due the Indians and wrong 
fully withheld from them, was this sum of 
$28,505 50. Their report was based upon that of 
the commissioner. I have this report with that 
of the commissioner and the Secretary of War 
by me now. Then, in addition to all this evidence, 
you have the Secretary of the Interior coming 
here, and saying I ask you to keep the honor and 
rood faith of this Government with these Indians. 
I ask you to appropriate this money, which is due 
them, but of which they are sull deprived by frauds 
committed upon them in the years 1837, L838, and 
1839, by the agent of this Government. But the 
next thing you hear about it is, that the Commit- 
tee of Ways and Means, probably not having ex- 
amined it carelally come here and strike it out of 
the deficiency bill. Itis not in the line of their duty 
to know 1n reference to this matter. This comes 
particularly within the sphere of another of the 
committees constituted by this House—that on In- 
dian Affairs; and the appropriate duty of the Ways 
and Means is, then, to provide the means of 
discharging the obligation and saving the honor of 
the Government. The Committee en Indian Af- 
fairs have examined it, and they come here and 
tell you, by their chairman, the appropriation 
should be made, that the claim is equitable and 
just. 

Here the hammer fell. } 

Mr. HARRIS, of Tennessee. I rise more for 
the purpose of obtaining information in regard to 
the proposed amendment, than for any other pur- 
vose. | would like to know ofthe gentleman from 
ee York, (Mr. Haven,} or any other gentle- 
man who is conversant with the facts in the case, 
whether this agent was an officer appointed by the 
Government of the United States, and received the 
money as such, or whether he did not recetve if, 
es an agent appointed by the Indians themseives 


| for that purpose ? 


Mr. HAVEL’. [ can state the facts as I under- 
stand them upon that subject, and as they appear 
in the report which was made by thecommissioner 
to the Secretary of War. A treaty was made by 
this Government with these Indians in 1794. By 


| the sixth article of that treaty of 1794, an annuity of 
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44,500 was to be paid to these Indians by the Gen 

eral Government. ‘Thatarticle provides that it shall 
be paid by and under the direction of the superin- 
tendent to be appointed by the President for that 
purpose. Such superintendent was appointed, 
and from that time down to the present, the va- 
rious superintendents have notonly received these 
annuities, but, under instruction and direction of 
the Groveriment, have acted as superintendents of 
most of the affairs of the Indians. The Indians 
have acted under their direction, and by their ad- 
vice in very many of their national affairs. These 
superintendents have been rather guardians to the 
Indians than their agents. These superintendents 
from 1794 to 1830 received all these moneys as 
superintendents, and re them over tothe Indians; 
but in 1830, when Judge Stryker was appointed, 
he, by virtue of that appointment, as it appears 
from the report of the commissioner, went to Mr 

Ingersoll, the agent or superintendent mentioned 
by the gentleman from Missouri (Mr. Puevps| 
yesterday, and, as superintendent or agent, de- 
manded $7,500, part of this $28,505 50. It was 
mid tohim by the old agent or superintendent, 
paw hg as a superintendent or agent, and received 
by Judge Stryker as such. 

Mr. HARRIS. The gentleman does not exact- 
ly comprehend my question. I understand this 
agent did not receive the money from the United 
States, but from the State of New York. My ques- 
tion was this: was this fraud committed by Mr. 
Stryker as an incumbent ef any office which he 
held under Government to receive and dispos® of 
this money ‘ 

Mr. HAVEN. I think it was. 

Mr. PHELPS. Was he not responsible by his 
bond for this money ? 

Mr. JOHNSON. Ifthe centleman will allow 
me, | will answer the question asked by the gen- 
tleman from Tennessee, [Mr. Harris.| It was 
the duty of the superintendent, and was made so 
under the ex press instructions of the War Depart- 
ment, to this money. I have read his 
instructions over the signature of the acting Sec- 
retary of War at the time. 

Mr. HARRIS. It is very clear to my mind, 
that this whole matter must turn upon one point. 
if it was committed to an officer of the Govern- 
ment to receive and dispose of these moneys, and 
he has been guilty of a dereliction of duty, and the 
Indians have been thereby defrauded out of that 
money, it is very clear to me that the Government 
should refund it. But, upon the other hand, if it 
should appear that this frand was not committed 
by Mr. Stryker as an officer of the Government, 
but that he was merely an agent appointed by the 
Indians to receive the money and disburse it, then 
itis equally clear that the Government should not 
be liable for his default. If it should appear, as 
was stated by the gentleman from Missouri, [Mr. 
Puecrs,} and as was stated in the re port from the 
Commissioner of Indian Affairs on yesterday, that 
he was appointed by the Indtans, and not by the 


nited States, to receive this 


receive 


Government of the | 
t 


fund, then I hald that the Government 1s not 
responsible for any act of malfeasance that may 
be committed by him. 

Mr. JOHNSON, of Arkansas. Does not he 


know that the report wlich the ventleman from 
Missouri read, was a report long since made, 
| investigation was had; and Mr. 


and before an) 
not report upon the fact, that the Sec- 


Medill d es } 
retary of War had authorized and required an 
agent to take charge of the funds due 

State of New York to these Indians? 

Mr. HARRIS. I will rentle- 
inan, that unless there is a provision by treaty 
authorizing the appointment of such an agent, the 
Secretary of War would have no power to appoint 
one. A referenceto the treaty will settle the 
question. - And in further answer to the gentleman 
from Arkansas, |Mr. Jounson,] [ will remark. 


from the 


suggest to the 


that this report came from the Commissiover of 


Indian Affairs many years ago, when this fact was 
fresher in the recollection of the officers of the 
Government, and of the parties whose duty it was 
to know something about it; and I should think 
that this report ought to command more of our 
confidence than a report made at a subsequent 
period, when the facts to some extent must have 
taded from the recollection of all the parties, per- 
haps. 

Here the hammer fell.] 

“be question was then taken upon the amend- 


ment to the amendment, to strike out $25,000, and 
insert 428,000, and it was agreed to. 

The question then recurred upon the amendment 
of Mr. Jounson, of Arkansas. 

Mr.SWEETSER. Upon that I call for tellers. 

Tellers were ordered, and Messrs. Swrerser | 
and Jounson, of Arkansas, appointed; and the 
question being taken, the tellers reported—ayes 74, 
noes 37; no quorum voting. 

Mr. COBB. Let there be a recount. 

The CHAIRMAN. If there be no objection a 
recount will be had. 

No objection being made, a recount was ordered 
and had, and the tellers reported—ayes 84, noes 
39. 

So the amendment was agreed to. 

Mr. COBB. In looking over the amendment 
of the gentleman from Arkansas, [Mr. Jonnson,] 
1 discover that it does not certainly insure the pay- 
mentof the money tothe Indians. I desire to pro- 
pose an amendment, to which probably, the gen- 
tleman will not object; itis to insert after the word 
** Indian,” the words “ per capita,”’ so that the In- 
dians may be certain to get their money. 

Mr. JOHNSON. I am perfectly willing that 
such amendment shall be made. I think it ought 
to be made. I hope that by the unanimous consent 
of the House, it will be made. 

The CHAIRMAN. This amendment can be 
admitted only by general consent—the clause hav- 
ing been adovied. 

Mr. PHELPS. 
tion to that matter. 

Mr. JOHNSON, Lobject tothe proposition of 
the gentleman from Alabama. It will give rise to 
debate, to which I am opposed. 

Mr. PHELPS. Iam opposed to the amend- 
ment offered by the gentleman from Alabama, 
[Mr. Cons. 

Mr, COBB. Suppose | make a five minutes 
speech. I would if | thoughtit would doany good. 
I think every member will see at once the neces- 
sity of the amendment I propose—that is, to insert 
after the word ** Indian,”’ the words ‘* per capita,”’ 
so that the Indians will be certain to get what is 
appropriated, 

Mr. HIBBARD. I rise to a question of order. 
I understand the gentleman to offer his amendment 
to a clause which we have already adopted, and 
which is not now before the committee. 

TheCHAIRMAN. The gentleman from New 
Hampshire [Mr. Hissarp] rises to a point of or- 
der. 

Mr. PHELPS. I hope my friend from New 
Hampshire will withdraw that question of order. 
Mr. HIBBARD. Will you renew it? 

The CHAIRMAN. The question is not debata- 
! 


1 have a word to say in rela- 


ne, 

Mr. HIBBARD. I withdraw the question of 
order. 

Mr. PHELPS. The position taken by my 


friend from Alabama [Mr. Cons] is right in the | 


main; but it is applicable to the whole sum pro- 
posed to be appropriated to these Indians. It is 
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_ takes an appeal. 


wrong in this particular: You now make the Gov- | 


ernment of the Unjted States responsible for cer- 
tain moneys which belong to Polly Jemison, and 
which she deposited with that agent, and—— 

Mr. JOHNSON, of Arkansas, I[ rise toa point 
of order. lt wish the Chair would state now what 
the question is before the committee, which the 
gentleman is speakingupon, Will the Chair have 
the amendment read ? 

Mr. HIBBARD,. [renew my objection to the 
amendment, as being out of order. 

Mr. JOHNSON. Iwas about to state that I 
do not want to support it, for, after logking at it, 
in connection with. the amendment itself, I find 
that it does not come in such a form as to be ap- 
plicable to it. 


The CHAIRMAN. Thegentleman from New 


Hampshire (Mr. Hissaxn] makes the point of 


order, that it is not now in order to make an 
amendment to the clause adopted by the commit- 
tee. ‘The Chair is inclined to think that the point 

‘of order is not well taken, and that it is in order 
to offer the amendment. 

Mr. HIBBARD. I must appeal from that de- 
cision. 1 understand the Chair to decide that it is 
in order to amend a clause, after the committee 
have adopted it. Itstrikes me that such a decision 
will lead to disastrous results hereafter. I appeal 
from the decision. 

Mr. COBB. [can add the proviso at the end 
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of the section—that the money shall be distriby 
ted “* per capita.’” e 

The CHAIRMAN. The Chair has madea do- 
cision, and the gentleman from New Hampshire 
The decision is this: an amend- 
ment was offered by the gentlaman from Arkan- 
sas, [Mr. Jonnson,] and it was adopted. That 
amendment having been adopted by the commit- 
tee, the Chair thinks it is competent to offer an 
amendment to that, as much as it is to any othe; 
part of the bill that has not been passed by. This 
amendment, having been adopted by the commit 
tee, becomes a part of the bill, as much so as if 
originally placed there, and is therefore open to 
amendment. From this decision, the gentleman 
from New Hampshire (Mr. Hrsparp} appeals 
and the question is, ‘* Shall the decision of the 
Chair stand as the judgment of the committee?”’ 

Mr. HIBBARD. I call for a division of the 
question. I look upon it as an important prin 
ciple in practice. 

Mr. COBB. We might get into some difficul- 
ty and change our opinions, as we frequently do 
here. If it is the pleasure of the House, I wil! 
withdraw my amendment, and insert the proviso 
at the end of the section. 

No objection being made, the amendment wa 
withdrawn. 

Mr. COBB. I move to insert, at the end of 
the section, the proviso that the money to be paid 
under the provisions of this section be paid ‘* pe 
capita,”’ 

Mr. HOUSTON. I understand that my col 
league has withdrawn his amendment, and that 
he intends to offer a proviso. 

Mr. COBB. _ I have already done so. 

Mr. HOUSTON. Let me suggest to my friend 
from Alabama, if he intends to apply the princi 
ple to the amendment, whether it would not be 
better to wait until we get through the Indian 
appropriations, and then introduce his proviso, 
and make the principle apply to all the appropri 
tions in this bill for the Indians. 

The CHAIRMAN. The amendment offered 
by the gentleman from Alabama will be reported. 

The amendment was accordingly read, as fol 
lows: : 

Provided, That the money appropriated under the pro 
visions Of this section shall be paid per capita. 

Mr. COBB. Do [ understand the chairman of 
Indian Affairs te say that I am right in moving 
this amendment? 

Mr. JOHNSON, of Arkansas. That money 
cannot be paid per capita. It is due to individu 
als, and is not for distribution generally. 

Mr. COBB. A great quantity of this money 
will go to agents who are hanging around this 
Hall, unless a proviso of this kind be introduced. 
It belongs to Indians, if to any one, for whose 
benefit we are anxious it should be appropriated. 
And unless we make this provision, or one similar, 
they will be defrauded out of their just dues. 

Mr, FITCH. IL wish the gentleman from Ala- 
bama to modify his amendment. The most of 
this money is due to individuals by name, and not 
per capita; and, moreover, it is money due by the 
State of New York, and not bythe United States. 
The money was placed in the hands of the United 
States officer, who acted as trustee. We do not 
know the treaties which have been made with 
these Indians, for they are not before us; but | 
think the money ought to be paid to the individu 
als to whom it 1s due by the treaty. 

Mr. COBB. I will modify my amendment to 
meet the views of the chairman ot the Committee 
on Indian Affairs. 

The amendment was modified to read as fo! 
lows: 

Provided, That the money appropriated by this section 
shall be paid to the persons to whom it may be legally due. 

Mr. HOUSTON. I would suggest to my col- 
league the propriety of taking his own amend- 
ment, and drawing it up to suit himself. I think 
it Feads: 

Provided, That this money shall be paid to the persons 
to whom it may be legally due. 

My colleague I know wishes to accomplish that 
which is very desirable in reference to all Indian 
appropriations. He wants, and I give him credit 
for it, to prevent the appropriation falling into the 
hands of agents and cormorants who are hanging 
around this Hall of legislation for the purpose ot 
defrauding the Indians out of their substance. 

But, sir, he will not be able to accomplish his pur- 
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pose by this chatielhinient because, should an agent 
ome here with a power of attorney to receive 
1e money, he becomes the party to w hom it is 
legally due. Under that proviso the agent can 
ceive it, just as well as he could without the 


roviso. 

Mr. COBB. I do not want the gentleman from 
\labama (my colleague) to put words in my 
couth with reference to these agents. As far as 


sme of them are concerned, they are useful be- 


HOUSTON. Your proviso does not ac- 
aa lish the purpose of preventing these agents 
rom receiving the money. 

Mr. COBB. Then I will take it all back, if it 

not satisfactory. I will withdraw it, as there 
eems to me to be a difference of opinion in rela- 
ion to this matter 

Mr. SEYMOU R, of New York. I would like 
o see a provision inserted, to carry out the inten- 
tions of the gentleman from Alabama, and would 
est that one be prepared to meet the case. 
Mr. WOODWARD. I have an additional sec- 
on, which I will propose, which will indicate the 
payment under every section of the bill, 

id of course cover this case. 

Mr. COBB. Very well, then 

vy amendment. 

The CHAIRMAN. The gentleman from Ala- 
ama can withdraw his amendment by unanimous 
ynsent. 

There being no objection, the amendment was 
withdrawn. 

Mr. JOHNSON, of Arkansas. I meve to amend 
bill by striking out the following items: 


now 
is 


rode of 
pode I 


: I will withdraw 


ne 


‘ For the reappropriation of the following sums, carried to 

i¢ Surplus fund, per warrants numbered twelve and thir- 
teen, and dated, respectively, the 30th of June, 1846, and 

e 3d of June, 1848, under the following head, viz: 
carrying into effeet Choctaw treaty’’—act Ith of 


1842, #95 R35. 


‘For 
lune, 

a moved this amendment, sir, although I believe 
hat the item ought not to be struck outatall. I 

nae it for the purpose of reaching the ground 
ipon which the remainder of the estimates, fur- 
eee: by the Indian department to this House, 

nd to be offered by me as amendments, will be 
obje sted to, under a point of order. The ground 
upon which I move this amendment is, that the 
item | proposed to strike out, is not a deficiency. 
| willread the item, sir. It is: 


‘Fort! appropriation of the following sums, carried 
to the fund, per warrants numbered twelve and 


ty 
surplus 


thirteen, and dated, respectively, the 30th of June, 1846, and | 


the 30th of June, le43, under the following heads : 
|. For carrying into effect Choctaw treaty, act of 30th of 
FUNG, LEER ances vcecen sactees nore $95 83 


For carrying into effect Choctaw treaty, 00 ‘ac 
count of lands relinquished, act of 2d of Mare hn, 


NGS) poe ce needa cFeews voce aciecs cCevgecevencooess 826 26 
. For payment of Pottawatomies, on account of 

crop abandoned, act of 3d of March, 1839........ 742 50 
1. For payment of Pottawatomies, for twelve log- 

houses destroyed, act of 3d of March, 1839...... 600 00 

Now, sir, this is not a deficiency existing and 


occurring in the appropriations for the current 
year. lt isto restorea surplus carried to the Treas- 
ury, and it is not strictly a deficiency. Yet they 
will contend that the section may be allowed to 
come in as a deficiency, and by the rule they adopt 
—which is no rule at all—they will expect to ex- 
clude the remainder of the same class to be offered 
by me as amendments to this bill. The amend- 
ments I shall offer are the estimates the Depart- 
ment furnished to the Committee of Ways and 
Means. I shall offer none other. If they are at- 
tempted to be ruled out upon a point of order that 
hey are not deficiencies, then I refer yow to their 
whole bill, and shall move to strike it out, item by 
item, on their own reasons; and I must be sus- 
tained. So the committee, in adopting such a prin- 
iple to govern with this deficiency, having utterly 
failed to respect it themselves, will have adopted 
in absurdity. 1 have no hesitation, sir, in express- 
ing my belief, when the Committee of Ways and 
Meana adopted the rules which made up these de- 
ficiencies in the Indian bill, that they had no rule 
at all, but went by guess, taking up what they 
liked, and, without much investigation, rejecting 
what they did not like, exclusive of the considera- 
tion of the question whether these items were de- 
ficiencies or not. Let us examine the history of 
this deficiency bill. 

A: few years ago, a deficiency bill was never 
ieard of. Was there no deficiency bill, however? 
be es, certainly there was, and always has been, a 

‘iency bill as far'as we are able to trace back 


| It is not so. 
| cept upon one 
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the history of the Government. It has cone gute 
a different and distinct title. It will be found to 
have gone under the title of ** Acts legalizing "’ 
debts incurred by the Government and Depart- 
ments, and providing moneys for their discharge 
in. the current fiscal year. You have but to look 
at the deficiency bill to show the absurdity of the 
objections which have been made by gentlemen 
against the estimates of the Department when of- 
fered here in the nature of a deficit. Look at the 
deficiency bill last year, when the gentleman from 
Virginia [Mr. Bayiy]} was at the head of the Com 
mittee of Ways and Means. Look at defi- 
ciency bills before that time, and what do you find? 
Why, you find, from what I will read here from 
this book, a few facts distinct and irresistible 

You will find, Mr, Chairman, in this deficiency 
bill, six items only, that may, in their legitims ute 
and striet construction, be called a deficit. You 
find there are, at the same time, forty-two items 
of new and original matter for the purpose of 
making up this deficiency bill; and the 
not strictly to provide for deficiencies appro- 
priations, but to meet the current wants of the 
current year. The first bill referred to was ap- 
proved 29th February, 1851, and under the same 
Committee of Ways and Means of the last Con- 


the 


items are 


rress; the second deficienc y bill was approved 15th 
May, 1851, and in the latter you find twenty-one 
items of deficit, with forty- -four items of original 
matter. Sir, the true rule we must come at is, 


what is and what is not deficiency for the Govern 
ment service for the current year? It must be 
what the Departments, and Executive, under their 
respective reports to this House, know to be ne- 
c essary to carry on the service of the Government. 
That is a deficiency. Where a deficiency occurs 
within the current year, the general appropriation 
sea is not the proper bill in which to provide for 
; it is a different thing, and it provides for the ex 
at a of the ensuing years only. All estimates 
to discharge the obligations of this Government, 


whether they originate by law or treaty, or by the 

immutable prine iples of common hone ssty—every 

one of them occurring within the current fiscal 
ear—are legitimately ‘deficits, and nothing else 


t is left to the wisdom of the W ays and Means 
Committee to discover anything different. They 
wou!d have discovered something, which is to be 
enforced under your tribunal, sir, which would 
discharge the obligations ot f the Government, not 
by paying, but by excluding them. If such items 
are not proper in deficit bills for the current year, 
they cannot be proper in the general bill which 
provides for the ensuing year. But they desire to 

roceed with these estimates of the Government as 
if they were for private claims, and consign them 
to the fate of private claims, to wit—to die of neg- 
lect. 

Mr. HOUSTON. I confess I am astonished 
at the course pursued by my friend from Arkansas, 
and I put it to him now whether it is right for him 
to make a motion for the purpose of consuming 
so much of the time of this committee, which 
ought to be appropriated to legitimate business, 
merely to argue and remind that committee what 
was settled in his favor yesterday? The point was 
submitted to the Chair; the point of order was 
overruled by the Chair, and the gentleman was 
permitted to offer his amendment; and it seems to 
me to be wholly unnecessary to make this motion 
now for the purpose of rearguing this matter. 

Mr. JOHNSON. I must correct the gentleman. 
He says I do it for the purpose of consuming time. 
It was not decided in my favor, ex- 

oint. 

Mr. HOUSTON. The gentleman from Arkan- 
sas alludes so often to the Committee of Ways 
and Means that really he would seem to convey 
the idea that he designs to cast reproach 
them for the course they have pursued. 

Mr. JOHNSON. I do not design that. 

Mr. HOUSTON. As far as the Committee of 
Ways and Means is con:erned, they have had no 
concerted action upon the point of order made yes- 
terday by my friend from Mineéeri, {Mr. Puevrs,} 
and very properly made. It was nota matter con- 
sidered by the Committee of Ways and Means. 
It was prompted by his own judgment of rules that 
ought to govern here. The committee took no 
action upon it, and had no agency at all in it. 

But I am willing, Mr. Chairman, to take the 


upon 
' 


gentieman at his word, and strike this from the | 
bill, if he contends it is improper; or, fam willing 
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In 


ot 


to take it out and let it 
dian bill. The course which the Committee 
Ways and Means pursued in regard to all these 
items was, wherever an item presented itself tha 


take its chance in the 


they believed was one about which there would 
be no cavil at all, they allowed it, whenever they 
could conscientiously do so. All the claims which 
were put in Were put in substantially upon that 
principle, The propositions which we rejected 
were those which were disputed as to facts and a 
to law, and have been before two branche ol 
Conere , and matter of lititation in truth 1, sir, 
do not desire to interfere \ ith the bill as it is be 
fore the House; but | appeal to the gentleman 
from Arkansas—I appea! to every megnber of this 
committee, desirous of | issing wi bill—and I 
think | may base that 2;peal upon a reasonable 
footing, and if so I hope the gentleman from Ar 
kansas will respond to my appeal; and if he does 


not, | hope the committee will. My appeal is this 
| desire to have action upon this defierency bill 
These amendments of the gentleman from Ai 
kansas will be delaved but a few months at the 
outside, if he will withhold them and offer them as 


amendments to the Indian b which will shortly 
come up. 

Mr. BROOKS. his sin the I dian bill the 
same item 

Mr. JOHNSON, of Arkansa If such a case 
as that should take place, when will the genera 


pDasxed 


Indian appropriation ball be 
Mr. HOUSTON. I re 
in Au 
pout 
into 


md tothe 
Hov 
insisting 
Why i 
gentleman from Arkansa 
his amendment, o the 
when it can be discussed there just a 


ve nitle nan, 

much will 
the 
month: 


let it 
he 


he urust or September. 
of time by 
items Tong this | 


Ly | appe al to the 


fuin th tipron 


yall few 
on 
to withdraw and let it 


Indian bill 
; 


rou 


fully as here, and no time will be lost 

Mr. JOHNSON, of Arkansas. If the Hous 
reject that amendment, or in other words, if the 
Hot retuse to strike out the clause, I say that it 
hows that the balance of the estimates ought to 


nnd I hope the House will refuse toe 
cur in the motion | made 
The question was then 


offered by Mr. 


come ily 


the 


Arka is 


put on amendment 


Jounseon, ot ind it wa 


not agreed to. 

Mr. JOHNSON | move to insert, as an inde 
pendent section, to follow the one just read by 
the Clerk, the following 

For payment of Presha Bedwe rmerly Presha Fore 
man,) being the amount ot an award by the Cherokee Com 
missioners in her favor, which was erroneously paid by a 
former Cherokee agent to some one who personated the 
proper claimant, 8464 00 

Mr. J. This claim originates under the treaty 
for money misapplied. It is an appropriation of 
the sum of $464, which amount of money was by 
mistake paid to the wrong person. ‘The Govern 
ment has found it extremely difficult ‘entirely io 
escape from frauds of this character, which have 
been practiced upon it. The amount here asked 


to be appropriated was due tothe narticular Indian 


named in the amendment, Presha Bedwell, which 
was paid over by the agent of the Government, 
to a person who personated this claimant. I do 
not know that the amendment needs furt) er ex 
planation, as I can see no reason in the world, that 
ean be advanced against its adoption by the com 
mittee. It comes here reeommended as an esti- 
mate from the Department. 

Mr. HOUSTON. From the reading of this 
amendment, the committee will see clearly what 
it is. [Here the amendment was again read.] 
Now, you see, facts are involved that we, as a 
committee, making merely appropriations, cannot 


, who personated the 
where, and when was the money 


In the first place 


How, 


investigate. 
claimant 


paid All these facts must be looked into, and 
reported upon Then the House-——— 

Mr. JOHNSON. The Committee on Indian 
Affairs investigated the matter. I will send uy 
this paper to be read, that gentlemen may know 


its contents. I thought that the Committee of 


Ways and Means had not examined the estimates 
that were submitted tothem. There is no dispute 
about that. 


DEPARTMENT OF THE INTERIOR, ) 

Orrice InpiaN ArratRs, April 2, 185) ; 
Sir: Your letter of the 234 ultimo base been reccived 
The case about which you inquire, thatof Presha Bedweli, 
(formerly Presha Poreman,) has been carefully investigated 
in this bureau, as well as in the office of the Second Aud 
jtor, and vo doubt remains but that Mre. Bedwell te the 
party in whose favor the award of the Cherokee commis 
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sioners for £464 was made ; and it has also been clearly 
ascertained, that the anwuut of said award was paid by a 
former Cherokve agent, P. W. Butlez, Exq., deceased, to 
some One who personated the properclaimant. Asthe said 
agent’. accounts, Which included this payment, liave been 
setiied —and recourse cannot now be had pou lis sureles 
for the rehmbursement of the amount, there being no fund 
under the control of this Departinentouto: which Mrs. Bed- 
well can be paid, the ouly remedy belt, for her, is to obtain 
from Congress an appropriation of the amount due her, and 
tis will be asked tor by this office at the next session of 
that body. Very respectiully, your obedient servant, 
1. LEA, Commissioner. 


Joux E.tiorr, Esq., Charleston, Bradley county, East | 


Tennessee. 

Mr. HOUSTON. It may be that the Com- 
mittee on Indian Affairs have looked into it. I do 
not pretend ge sey that they have not. But let 
them report their bill for the correction of this 
error on its own merits, and do not let us load down 
our appropriation bill, and especially a bill which 
is to supply deficiencies, with private claims which 
must be to delay or defeat it, by statements of 
facts for and against it. In this bill to appropri- 
ate money to carry out the treaties and laws of 
the country, we do not, or should not appropriate 
for the payment of private claims. I should re- 
gret deeply, under other circumstances, to put off 
the claim of any one because it was a private 
claim. Jt does seem to me that, had the gentle 
man from Arkansas reported a bill for the relief of 
this Indian, with this statement of facts, the House 
would not have hesitated to pass the bill. 

Mr. JOLLNSON. The House never passes a 
bill upon a statement. 

Mr. FOWLER. 1 desire to know the date of 
the communication from the Commissioner of In- 
dian Affairs, which has just been read. 

The CHAIRMAN, April 22d, 1851. 

Mr. MARSHALL, of Kentucky. I would 
like to inquire under what treaty this money was 
to be paid ? 

Mr. JOHNSON. It was due to that Indian 
under a treaty the date of which I at this moment 
do not recollect. 

The question was then taken, and the amend- 
ment was rejected. 

Mr. JOHNSON. I have two more amend- 
ments of the same class. All that 1 want to do's 
to discharge my duty; and,as the committee have 
declined to pass one of them, 1 will not submit 
the remainder. 
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made; and, in fact, the supposition even that the 
$60,000 referred to these losses, is a total mistake. 
but allowing 1 to be no mistake, sull it was 


| the agent, and pot the lndians, that made the 
| guess of 960,000; and is evidently and absolutely a 


rough guess. 


‘hey will rely upon it, however, 
as a thing having the force of truth, and will insist 


upon it in the very face of the action of the Gov- | 
| ernment of that day, requiring that same agent to 


investigate, ascertain, and report the amount of 
the losses, and in the face of the report of that 
same agent setting forth that over $100,000 was 


| claimed, of which amount he was satisfied, and 


had allowed over $76,000 to be due; and his further 
Statement, that the invesugation was unfinished, 
and would be progressed with as early as possible. 

The letter containing the guess of $60,000, as 


| what they would then have received, it 1s now 


| would we make this House and these States aban- | 


asked, shall be taken and relied upon against the 
actual isvestigauion made by the same man. ‘Thus 


don their honest obligations to the glaring dishon- 


or of both. 
structed by the department to go on and complete 
the investigation. He was taken sick and died. 
He was succeeded by a man named Mitchell. 
Mitchell proceeded with and concluded the inves- 
tugation. When the fullinvestigation wasreported, 
it appeared that the Indians had claims to the 


| amount of over $300,00U. ‘That agent of the Gov- 


1 offer now the following, as an additional sec- | 


tion, to come in after the two hundred and thirty- 
sixth line: 


For the liquidated balance found due the Creek Indians 
for losses sustained during the last war with Great Brit- 
ain, by that portion of the tribe which was friendly to 
and codperated with the United States, in accordance with 
the promise of the Goverpment, $110,417 90; to be paid by 
the United States agent to those Indians now living. and 


the legal representatives of those deceased, who are entitled | 


to receive the samme in proper person. 


Mr. J. said: That, Mr. Chairman, is an item 
which has been due long since—that has been adju- 
dicated after having been investigated bythe express 
orders and authority of the Government—and is 
now estimated forin the regular estimates of the In- 
dian department. [tis to discharge an obligation in 
the nature of a treaty—an obligation incurred by 
us during the late war with Great Britain, which 
J explained the other day in the one hour speech 
which I had the honor to make to this House. It 
seems to me to be as clear a case as there is under 
the light of the sun. At present, as I have only 
five minutes, | can but approach the points which 
I understand will be presented in opposition to 
this amendment. The claim originates in this 
way: When the friendly Creeks joined the forces 
of the United States, in making war upon the hos- 
tile Creeks—or, rather, in the progress of the war 
—General Pinckney gave them an assurance and 
his pledge as a major general of the United States 
Army-—-and that authority was recognized by the 
General Government—that they should be indemni- 
fied for the losses and injuries that they had sustained. 
This fact will not be disputed, I imagine, by any 
one. Atthe expiration of the war—it wil be alleged 
by the opponents of this amendment—there was a 
communication from the friendly Creeks, stating 
that 860,000 would be received as indemnity. There 
was no such thing. I call the attention of the com- 
mittee to the fact that a letter was written by the 
agent, Hawkins, at the making of the treaty—long 
after the promise of Pinckney—saying that the 
friendly Creeks would, in his opinion, have taken, 
at that date, $69,000. The indians made no such 
offer or statement, and no investigation had been 


ernment rejected all excepting $195,000. Of that 
amount, $85,000 had been already paid by the 
Government, thus leaving, without interest, still 
due, the amount now asked for, after thirty-six 


| years’ delay, to wit, $110,417. 


The simple question is this: Under the promise 
of General Pinckney, are we liable for ** losses 
and injuries’’ to the lndians? It has been acknowl- 
edged over and over again. How have we paid 
it? We have paid $85,000; no more. 

| the whole amount due them? No, no, no. Then 
| what is the remainder? Answer, $110,000. By 
whom ascertained? By our own officers. Is it 
acknowledged? Yes, yes. After full and thor- 
ough examination, the validity of the debt was 
recugnized by the Government, and the estimates 
are now sent to the House of Representatives. 
The sum of $116,000 is now asked. This is a 
short and explicit statement of this case. I shall 
now leave it, and wait to hear the objections to be 
urged by the gentleman from Missouri, [Mr. 
| Puewps,} with regard to it. Those opposed to 
amendments always have the last word; and, | 
| need not say to the committee, it is impossible 
| fully to explain an item of this character in the 
short space of the five minutes allotted to me. I| 
ask the attention and memory of the House to 
the statement of this case as contained in my 
speech made the other day. 


[Mr. Jounson] proposes an amendment to this 
bill, by which $110,000, and upwards, is preposed 
to be appropriated, upon an alleged claim arising 


proposed by this amendment, they are as justly 
indebted in the interest upon that amount from 
that ime to the presen:. It cannot be expected in 
a claim of such magnitude that any gentleman, in 
a speech of five minutes, can present his reasons 
| for or against its adoption. I, therefore, have but 
a very short time, in which I cannot pos-ibly refer 
to all the points made by the gentleman who advo- 
cates this amendment. He correctly remarks, 


kins, at that time the agent of the Creek Indians. 
| 1 will read an extract from that letter: 


** That the United States will retsin so much of the con- 
quered territory as may appear to the Government thereof 

| to be a just indemnity for the expenses of the war, and as 
| restitution for the injuries sustained by its citizens and the 
| fiiendly Creek Indians.” 


| 


| Pending the treaty made in 1814 by the entire 
| Creek nation, the friendly Creek Indians were will- 


| ing to — $60,000 as a full indemnity for the | 
a they sustained. The gentleman from || 


losses whic 
Arkansas, however, says that that $60,000 was 
only as an indemnity, b 
adopted in 1814, for the losses sustained by the 
friendly Creek Indians. [ deny that position, 
and that the treaty of 1814 shows that there 
i €xpress reservation of all the rights of the 
y Creek Indians within the territory ceded 










The same gentleman then was in- | 


Was that | 


Mr. PHELPS. The gentleman from Arkansas | 


in behalf of certain Creek Indians in the year 1814. | 
If the Government of the United States was justly | 
indebted to the Creek Indians in 1814, in the sum | 


that in 1814, during the Indian war, a letter was | 
addressed by General Pinckney to Colonel Haw- 


virtue of the treaty | 
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F the treaty of 1814 to the Government of the 


nited States. I have before me that treaty, and 
1 will briefly refer to the first article of it, made 
with General Jackson. After stipulating what 
tracts of land, what country is ceded by the In- 
dians—after defining the boundaries of their lands— 
there is the following proviso: 

** Provided, nevertheless, That where any possession of 
any chie!l or warrior of the Creck nation who shall have 
been friendly to the United States during the war, aud taken 
an active part therein, shall be within the territory ceded by 
these articles to the United States, every such person shall 
be entitled to a reservation of land within the satd territory 
of one mile square, to include bis improvements, as near 
the center thereot as may be, which shall inure to the said 
chief or warrior and his decendants, so long as he or they 
shall continue to occupy the same, who shall be protected 
by, and subject to, the laws of the United States; but upon 
the voluntary abandonment thereof by such possessor or his 
descendants, the right of eccupaney or possession of said 
lands shall devolve to the United States, and be identified 
with the right of praperty ceded hereby.”’ 

There was still another provision, by. which the 
property taken by the hostile Creek Indians either 
from the citizens of the United States, or from the 
friendly Creeks, Chickasaws, and Choetaw In- 
dians, who were engaged in war upon the side of 
the United States, should be restored to the offi- 
cers of the United States, and to be returned to 
all the persons from whom they had been thus cap- 
tured. I say $60,000 was an ample compensation 
for all the losses which the friendly Indians had 
sustained in 1816, their lands having been ex- 
pressiy reserved to them by the treaty to which I 
have referred. 

Mr. JOHNSON. The gentleman mistakes the 
fact; they never made any such acknowledgment. 

Mr. PHELPS. The letter of Colonel Haw- 
kins expresses that this was the declaration of the 
friendly Creek Indians at the time of the negotia- 
tion of that treaty. That is the evidence | have 
upon this point. But, again: The gentleman re- 
lies upon a report made upon this claim by a late 
Commissioner of Indian Affairs, and who is labor- 
ing upon the same impression as the gentleman 
from Arkansas—to wit, that this amount of mon- 
ey, $85,000, which Congress afterwards appro- 
priated for the purpose of satisfying the claims of 
the friendly Creek Indians, was paid to those In- 
dians. I say, that this commissioner proceeds 
upon the same erroneous supposition that my 
friend from Arkansas has adopted—to. wit, that 
this amount of money was to satisfy the claims 
of these Creek Indians, who were to be benefited 
by virtue of the treaty of 1814. I have shown 
you by that treaty that their lands were reserved 
to them, and, consequently, this indemnity was 
for their personal losses—for their personal prop- 
erty, which was captured by the hostile Indians. 

But, again: there is another point of view in 
which | present this claim. To whom is this 
money to go? Who are the Indians that are to 
receive this money? Thenation? No. Because, 
if you appropriate it to the nation, you pay it te 
those Indians who were engaged in a war against 
us, as well as to those who fought upon our side. 

Mr. JONES, of Tennessee. I move to strike 
out all except one dollar. In order to vote under- 
standingly, we should apprehend the nature of 
this claim; and if it is a claim at all, it is not 
due to the Creek Indians, but to individual In- 
dians of that nation. In 1812, 713, and 714, when 
this country was engaged in war, as the gentle- 
man from Arkansas has correctly stated, certain 
officers promised that the friendly Creek Indi- 


|| dians who fought with the troops of the United 


States should be indemnified for all their property 
captured or taken by the hostile Creek Indians. 
Atter the war was over, Captain Hawkins was 
charged with ascertaining the amount of these 
liabilities of the Government. Under these terms 
| he reports in his letter, to which reference has 

been made, that the whole amount would not ex- 
ceed $100,000, and that amount, upon revision, 

he thought, could be reduced. There have been 
| $85,000 paid, as stated by the gentleman from 
| Arkansas, [Mr. Jounson.] Now, if this claim 
is just, this money is to be paid to those particu- 
lar chiefs and warriors, if they are living, who 
were friendly and fought for the United States, 
| against their own countrymen. If me are dead 
and having heirs surviving them, then this ez 
is due to their heirs. If they have no heirs at all 
living, then the money does not go to anybody. 
I consider, then, that if we pay this money to the 
Creek Indians, it goes into the coffers of the Creek 


‘| nation; and those who were in the war, and took 


ee 
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property from the friendly Creeks, may be bene- 
fi If the Committee | 


ited by this appropriation. 
on Indian Affairs, or the Committee of Claims, or 

any other committee of this House, will take up 

this case, investigate and ascertain what particu- 

lar Indians, who were friendly to the United States, 

are entitled to the specific sums of money which 

make up this aggregate sum of $110,000, and ré- 

port such a bill here providing for the payment of 
the particular Indians who sustained losses, or, in 

case of their death, to their heirs, I will vote most 

cordially and cheerfully to pay this money to them. 

Let us know who are the Indians, and who are 

the heirs. I think we should not only be just, 

but we should, upon all occasions, be liberal to the 
Indians in this country. 1 say,if you will ascer- 
tain who are the particular Indian chiefs and war- 
riors of the friendly party entitled, I will vote for 
a bill to pay them. But, until | know who they 
are, | cannot vote this money. I know that the 
gentleman from Arkansas (Mr. Jounson] would 
not, nor would any member of this committee, 
ask for the payment of this money if it were going 
to the Creek nation as a nation. If it is due at 
all, it is due to particular individuals; and when it 
can be ascertained and a specific appropriation 
made to them, then I will give it my support. » 

Mr. JOHNSON. I willaccept the gentleman’s 
proposition. . 

Mr. JONES. I willremark, that Ido not think 
it comes properly before the Committee of Ways 
and Means. It has been rejected by that com- 
mittee, and by the House, ever since it was first 
reported to them. 

Mr. JOHNSON. As far as I am concerned, I 
have investigated the whole of this matter minutely. 
1 am not disposed to press upon this Housea single 
thing which should not be at once acted upon, and 
I will withdraw this amendment upon the very 
express statement of the honorable gentleman from 
Tennessee, |Mr. Jones,] because | do know, and 
will show here to this House, all the parties by 
name, and show exactly how the whole of this 
money can be paid, I will also, as I have con- 
sulted with two members of the Committee on 
{Indian Affairs, bring it again before our commit- 
tee, and have a full report made under the instruc- 
tions of that committee; and | will upon that pre- 
sent them this item, as an amendmeut to the gen- 
eral appropriation bill. But for the good that it 
will do me—and that [ may mark this affair for 
future reference—I do declare my belief that the 
very same men who make war upon it now will 
make war upon it again, and will know no more 
about the case when it comes up again than they 
do now. Thatis my humble opinion—not per- 
haps because they do not want to do it, but be- 
cause they let it pass by, saving themselves 
trouble, and knowing that in ignorance there is 
safety for the Treasury. [ challenge and invite 
investigation, and express these things in this em- 
phatic manner for the purpose of compelling these 
gentlemen to protect themselves by investigating 
the case. If they do that, then I am satisfied that 
they will have honesty enough to discharge their 
obligations. 

Mr. JONES. I will say to the gentleman, as 
I have said before this, if this committee will re- 
port a bill specifying the amount of money due to 
each one of these Indians, or his heirs, I will sup- 
port it. 

Mr. JOHNSON. That is right. 

Mr. JONES. Notas an appropriation in any 
of the general appropriation bills. 1 do not think 
it is the proper place. 

Mr. JOHNSON. Then you will not discharge 
your honest obligations? _What sort of conduct 
is that? Will this House discharge the honest 
obligations of Government, when there is simply 
a debtor who has the obligations of your major 
general in time of war, your commander-in- 
chief, who stands in all such cases as a minister 
plenipotentiary? I shall now withdraw my 
amendment; and when it comes up again, | hope 
I may not have occasion to make the same re- 
proaches against gentlemen—that they know no 
more about this matter then than they profess to 
know now. 


The CHAIRMAN. The gentleman has with- 


drawn his amendment. 


Mr. JOHNSON, of Arkansas, offered the fol- 
lowing amendment, to come in after line one hun- 


dred and sixty-seven: ' 


For printing, binding, &c., six hundred copies of the first 
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volume of the foregoing werk, for distribution among "the 


new members, 86,575. 


Mr. J. This is an agreeable duty to discharge; 
one which, I have no doubt, there are gentlemen 
of the Ways and Means who will consider it al- 
most impudence for me todischarge. But, never- 
theless, ltake great pleasure in discharging it, and 
I believe there ure a good many in this House whe 

_ will concur with me as to the propriety of my ac- 
tion, and support me in it. 

The design of that amendment is to pay fur the 
| reprinting of the first volume of the work which 
1 now hold in my hand. 

A Memser. What is it? 

Mr.JOHNSON. !tis ‘ A History of the Con- 
‘dition and Progress of the Indian ‘l'ribes of the 





| * United States, by H. R. Schooleraft. Iilustrated 
| *by S. Eastman, of the United States Army.” 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Arkansas, that his amend- 
ment needs somealteration. It speaks of a ** fore- 
gotug work,”’ to which no allusion is made in the 
preceding part of the bill. 

Mr. DUNHAM. [I rise to a question of order. 
The amendment, as | understand it, proposes to 
supply the members with this volume. Now, | 
make this point of order: that that provision can- 
not properly go in this bill, as there is no existing 
| law authorizing the publication of these volumes 
for the House. 

Mr. JOHNSON. Well, sir, I will withdraw 
my amendment, and offer it hereaiter as an amend- 
ment after the one hundred and ninety-first lime, 
| where it will ceme in more appropriately. 

The amendment was withdrawn. 


Mr.SACKETT moved to strike out the follow 
ing clause: 

‘* For interest on the amounts awarded Choctaw claim 
ants, under the fourteenth article of the treaty of Dancing 
Rabbit creek, of 27th of September, 1830, for lands on which 
they resided, but which it is impossible to give them, and 
in lieu of the scrip that has been awarded under the act of 
23d of August, 1542, not deliverable east, by the third see 
tion of said law, per act of 3d of March, 1845, for the hall 
year ending 30th of June, 1852, $21,800.” 


Mr. S. said: I submit that motion for the pur- 
pose of inquiring of the chairman of the Ways 
and Means, under what law this appropriation is 
made? What law makes it necessary to make 
the appropriation ? 

Mr. HOUSTON. My recollection now is, that 
| it is under a law passed in 1845, but I may not be 
correct as to that. 

Mr. DUNHAM. It is under the law of 1842. 

Mr. HOUSTON. There was a law passed in 
1842, and one in 1845, upon this same subject; 
but | do not now recollect under which of those 
laws this appropriation is required. They both 
bear directly upon this same point, and make it 
the duty of the Government to pay interest upon 
this scrip. 

Mr. SACKETT. I have examined the acts, 
and can find no law requiring the payment. There 
may be some such law, but [ do not find it in the 
act of 1842, or in that of 1845. 

Mr. HOUSTON. There is such a law. 

Mr.SACKETT. This whole matter arises out 
of a treaty, made with the Choctaw Indians in 
1830, by which certain Indians, who chose to be- 
come citizens of the United States, were to have 
certain lands. The Government, having disposed 
of thuse lands, saw that they had not the ability 
| to furnish them to the Indians. Under the act of 
1842, these Indians were given certain land scrip 
as a substitute for the lands they were to have had 
under the treaty of 1830. Ata subsequent period, 
and in liquidation of the original claim for lands, 
an award was made by the commissioner, and an 
appropriation made, in the act of 1846, for the 
purpose of paying interest on thataward. [ can 
find no appropriation subsequent to that time, 
either in the deficiency bills or in the general ap- 
propriation bills. I, therefore, call upon the chair- 
man of the Committee of Ways and Means to 
show the necessity of this appiopriation under 
some existing law. 








any. 

Mr. PHELPS. By the act of 1842, it was pro- 
vided that a certain amount of land scrip should 
be given to these Indians, in lieu of the lands which 
had been reserved to them by the treaty ef Dan- 
cing Rabbit creek, and which had been sold by 
the Government of the United States. That land 
scrip was to be given to these Indians, to 
cated in the State of Mississippi; and by a ° 
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quent act of Congress, either in that State, or 
Eien. or Louisiana. 

The act of 1842 provided that one half of that 
land scrip should be delivered te the Choctaw In 
dians, when they migrated to the country which 
was assigned to them on the west of the Missis- 
sippi; the other half was to be issued at such ple 
as might be directed by the President of the Uni- 
ied States. Subsequently—I think it was by the 
act of 1845—the other half of this land scr ip was 
directed to be delivered to the Indians when they 
reached their new home, west of the Mississippi. 
The reason why this item. appears in ‘this defi- 
ciency btil is, that the money has been appropri- 
ated to pay the interest by the calendar year, and 
not by the fiscal year; and this item pays merely 
the interest for this half of the present fiscal year. 

Mr. SACKETT. I find no such appropriation 
in the acts of 1849, 1850, or 1851. 
tleman show me the act? 

Mr. PHELPS. 
to it. 

Mr. SACKETT, (to the Chair.) Would it be 


competent to pass over this clause for the present, 





4 





Can the gen- 


I cannot, at this moment, turn 


until the committee have an opportunity to exam- 
ine the act? 

Mr. HOUSTON. I have examined this claim 
minutely, inconjunction with the gentleman from 
Missouri, and the other members of the Commit- 
tee of Ways and Means; and I assure this com- 
mittee, that there is not only a law which required 
the Government to issue scrip to the Choctaw In- 
dians for the lands they had jost, but that there is 
a subsequent act which funds that scrip, and re- 
quires the Government to pay interest, as proposed 
in this bill. ‘There is, therefore, no use in passing 
over the clause. 

Mr. PHELPS. In answer to the gentleman 
from New York, I will read him the clause from 
the act of 1846, which will, I think, be satisfac 
tory. It is as follows: 

** For interest on the amount awerded Choctaw claim 
ants, under the fourteenth article of the treaty of Dancing 
Rabbit creek, of the 27th September, 1830, for land on which 
they resided, but which it is now impossible to give them, 
and in lieu of the scrip that has been awarded under the act 
of 23d August, 1842, not deliverable east by the third sec 
tion of the said law, per act of 3d of March, 1845, viz: 
$3,725 for the year 1845, and $35,575 for the year 1846." 

[hese appropriations have heretofore been made 
for the calendar years, and not for the fiscal years. 

Mr. HOUSTON. And this appropriation is 
for the present half year. 

Mr. SACKETT. I have looked at the acts for 
three or four years subsequent to 1846, and I find 
no such appropriation. 

The question was then taken on Mr. Sacxerr’s 
amendment, to strike out the clause, and it was 
not agreed to. 

The Clerk then reported the next clause, as 
follows: 

* For compensation to three special agents and four inter- 
preters for the [ndian tribes of Texas, and for the purchase 
of presents, fifteen thousand dollars.’ 

Mr. BROOKS moved to amend this clause, by 
adding thereto. the following: 


‘* Provided, That one of these special agents shall be di- 
rected by the President to confer with the proper authorities 
of Texas, with the view to an arrangement for placing the 
Indians in that State under the exclusive control of the 
General Government, and of reserving to them some terr- 
tory in which they shall be secure in their possessions.” 


Mr. HIBBARD. I rise to a question of order, 

Mr. JONES, of Tennessee. That amendment 
certainly cannot be in order, if I understand it. 

Mr. BROOKS. For what reason? 

Mr. HIBBARD. Theamendment is irrelevant 
to the subject-matter embraced in the clause, and 
is not therefore in order. 

Mr. BROOKS. It is a provision for the special 
direction of one of the agents, assigning him his 
duty, as to how he shall use the time and what he 
shall do with the money. It is clearly in order. 
Tlie clause appropriates $15,000 for the payment 

| of these agents, and the question is, shall you give 
them special instructions. 

Mr. HIBBARD. The clause proposes to ap- 
propriate $15,000 for the purchase of presents, the 

| gentleman from New York submits an amendment, 
| providing that certain directions shall be given‘to 
| the agent. 

Mr. BROOKS. I beg to correct the gentleman. 

| The money is appropriated ‘‘for compensation to 
three special agents.” 

Mr. JONES, of Tennessee. The amendment 
Proposes to authorize the President to enter into 
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negotiations with the State of Texas, to purchase 
a country from that State, for the purpose of lo- 
cating the Indians. 

The CHAIRMAN. ‘The Chair thinks that, in- 
asmuch as the amendment undertakes to define 
the duties of one of the agents provitied for in the 
clause, it is in order. 

Mr. BROOKS. I wish toimake afew remarks 
upon that amendment. My object in offering it 

‘, in part, to call the attention of the committee 

to our Indian relations of Texas. We are now 
spending in ‘l'exas, for the purpose of keeping 
these Ludians in order, something like three mil- 
lions of dollars, m the expenditures of the army, 
and probabig—for I have not made the calcula- 
tion—a larger amount than three millions of dol- 
lars. In addition to that, we have in this appro- 
priation bill #50,000 deficiency for Texas volun- 
teers, who have cost in all between two and three 
hundred tlrousand dollars. 

These enormous expenses for the Indian de- 
partment and army of Texas arise wholly from 
the fact that T'exas has reserved to herself, as 
she had a right to do, all the public lands lying 
within her borders, allowing tht Indians no pos- 
sessory rights; and as the columns of emigration 
xo forward in Texas, they are constantly meeting 
with the Indians; and the first intimation the In- 
dians receive that they are to lose their lands, is 
fFom the chain of the surveyor and his corps of at- 
taches marking trees. ‘The consequence of this 
is, that there is continual excitement and hostility 
between the Indians of Texas and the people of 
Texas. 

Texas, it must be remembered, copies the Span- 
ish law and customs ¢s to Indian lands. She al- 
lows no usufructuary rights to the Indians, as the 
other United States do, but claims the Indian lands 
as her own, free from all possessory incumbrances. 

Now, sir, there was a treaty like that suggested 
inmy amendment negotiated by General Hovusron 
in 1843, and it Was understood to be a treaty 
boundary line between the Indians of Texas and 
the people of Texas. I only ask in my amend- 
ment that one of these special agents be directed 
to inquire into these facts, and see if anything can 
he done with the authorities of Texas for fixing a 
boundary line, beyond which the white man shall 
not go. It is better and cheaper for us to pay 
$10,000,000 now for defining a boundary line be- 
tween the Indians and the people of Texas, than 
to be paying between $3,000,000 and $5,000,000 
every year for the support of the army in Texas 
and the subjugation ot the Indians in Texas, the 
-main cause of whose hostility is the invasion by 
the people of Texas of their territorial possessions, 
of which they believe they are being unjustly de- 
prived, 

{Here the hammer fell. | 

Mr. JONES, of Tennessee. If | understand the 
amendment, it proposes to invest in the President 
the power to make an arrangement with Texas b 
which a certain portion of her public lands shall 
be set apart for the Indians. 

Mr. BROOKS. No such thing at all. 

Mr. JONES. Well, that will be the construc- 
tion given to it. 

Mr. BROOKS. ‘To confer with the proper au- 
thorities of Texas,’’ is the language. 

Mr. JONES. Exactly; and suppose, upon a 
conference with the authorities of Texas, the Pres- 
ident should agree with Texas that if she would 
set apart a certain portion of her territory for the 
use of these Indians, the government of the United 
States should pay to her $3,000,000, $4,000,000, 
€5,060,000, or 410,000,000, and then come here 
and submit it to Congress, will it not be claimed 
that this contract was made under authority of 
law, and will not the United States be bound to 
carry it out? It is a provision of too much im- 
portance, | think, to be brought in here and en- 
acted into a law in this hurried manner. Itshould 
not be incorporated into this bill. Tf such author- 
ity is to be conferred upon the President, let the 
matter be referred to the Committee on Indian Af- 
fairs. Let them investigate, and then draw up a 
bill and report it to the Tlouse. It seems to me it 
should not be thus hurriedly adopted by the 
House 

Mr. MARSHALL, of Kentucky. I should 
like to know of the centleman from New York 
(Mr. Brooks} why the Indian buréau cannot make 


these inquiries without any additional authority | 


bh es tow ? 





The CHAIRMAN. No further discussion is 
in order upon this proposition. 

Mr. SACKETT. desire that the amendment 
should be again read, so that we may better un- 


| derstand what it is. 


The amendment was again read by the Clerk. 
The question was then put, and the amendment 
was not agreed to. 


Mr. BROOKS. I move to strike out the entire 


| section for the appointment of these agents. 


The only place where we can possibly reach the 
item now before us is, to insert it as an amend- 


| ment to the Indian appropriations in the bill now 


before us. ‘There is no item inthe regular Indian 
bill for Texas, and there is nothing upon which 
we can possibly hang this item except this especial 
place. Every other attempt wil be ruled out of 
order. 

‘The gentleman from Tennessee [Mr. Jones] 
asks, why not let the Committee on Indian Af- 
fairs bring in a separate bill? Why, sir, you 
could not give such a bill vitality or existence. 
You could not draw the attention of the House to 
it. You eould not galvanize it into existence. 
There is no other possible form in which you can 
accomplish the object. Here is an appropriation 


' to maintain our Indian relations in ‘l'exas; rela- 


tions which cost us not only immense sums to 
protect ‘l’exas, but in consequence of which spring 
the greater part of our difficulties under that part 
of the treaty of Guadalupe Hidalgo, which com- 
pels us to keep the Texas Indians out of Mexico. 
We ask for no appropriations—we ask for no defi- 


| nite arrangement; we only ask for a conference of 


our Government with the authorities of Texas, to 
see what, if anything, can be done. 
Mr. HOUSTON. LI rise toa point of order. I 


am compelled to appeal to my friend from New 


York, as one of the Committee of Ways and 


| Means, and as one who deserves to get this bill 


along, not to press this matter. This appropria- 
tion has just been voted down, and it is just as 
relevant to any appropriation bill as it is to this, 

Mr. BROOKS. You cannot get itin any other 
bill. 

Mr. HOUSTON. I would not otherwise make 
a point of order against one of my colleagues upon 
the Committee of Ways and Means, but we shall 
never get through this bill if this kind of debate 
goes on. 

Mr. BROOKS. 
tire section, and | am speaking against that item. 
lam speaking against any appropriation, unless 
something can be done with the money to better 
our Indian relations in Texas, 

The CHAIRMAN. 
voint of order made by the gentleman from Ala- 
rama, 

Mr. BROOKS. ‘The real practical question be- 
fore the committee, then, is, shall you take this 


opportunity, and the only one you will have, to | 


regulate our Indian affairs with Texas? That is 
one question, and another one is: shall you go on 
as you have heretofore done, and spend from 


$3,000,000 to 45,000,000 for the support of your 


army in that State, making no practical effort to 
remove the causes of such an enormous expendi- 
ture? 


Mr. HOUSTON. 


"Ll want to know if that is ia 


| order? 


Mr. BROOKS. I say it is cheaper to give 
$10,000,000, if necessary, for the purpose of having 
your [Indian affairs defnitely settled in that State 
than it is te support half your army there for the 

surpose of keeping those Indians from maintain- 

ing what they believe to be their rights. As an 
examplé of what is going on, I ask the attention 
of the House to the following extract from the 
report of the Commissioner of Indian Affairs: 

“José Maria says, [I quote from the report ofthe Indian 


| agent, Stern,) that then there was a line below which the 


Indians were not allowed to go, but the white people came 


| above it, marked trees, surveyed lands in their hunting 


grounds and near their villages, andsoon they would claim 


| the lands; if the Indians went below, they were threatened 


with death ; that this was not just.’’ *‘ Thata party of white | 


men had recently (13th June, 1851,) been in his country, 
surveying land and marking trees; that he followed them, 
told them they must mark no imore trees, and must leave 
the country; that he would not molest them, but they 
should not survey his lands.” 

Now, it is this very conflict between the rights 
of the Indians, or what they believe to be their 
rights, and what would be their rights in any 
other of the United States, and the claims of 
Texas, which makes it necessary to expend from 
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| $3,000,000 to $5,000,000 every year for the gup- 


I moved to strike out the en- | 


The Chair overrules the | 


port of yourarmy. If you do not regulate this 
matter now, you will have no other opportunity to 
do it, in order, this session. If this is not a proper 
place to bring this amendment in, there never 
will be a proper place. I tell gentlemen again, 
there is no other bill, nor any other Indian bill, 
upon which you can hang any law for the regula- 
tion of our Texan Indian relations. There is no 
other point at which it can be made in order, and 
there is no other time, unless you do it now, If 
you do itnow, you will have hereafter to putin the 
deficiency bill payments for Texas volunteers in 
[Indian wars, and payments for quartermaster’s 
movements in the army. Economy, then, de- 
mands that you act now. 

Mr. JOHNSON, of Arkansas. I desire to ask 
the gentleman from New York whether there is 
any legislation upon the part of Texas authorizing 
the Governor of that State to enter into an ar. 
rangement with the Government of the United 
States, in relation tothat matter? That will show 
whether there has not been some move upon the 
part of ‘Texas which we ought to meet by a cor- 
responding action. 

[Here the hammer fel’. 

Mr. MARSHALL, of Kentucky. I am op- 
posed to striking out this clause of the bill. 

In reply to the observations of the gentleman 
from New York, [Mr. Brooxs,] I will say, that 
I do not understand why the Secretary of War 
may not, under the instructions of the President, 
open any communication with the Governor of 
Texas or the Legislature of that State, which the 
Executive department of the Government may 
consider proper or judicious. If it be designed 
by the introduction of this proposition, to take the 


' initiative for empowering the Executive to make 


another contract with Texas for the purchase of, 
or the jurisdiction over, her lands, then it becomes 
us, instead of putting it into this bill in this hurried 
manner, to pause before we attempt to take that 
initiative step. 

In relation to this chief, José Maria, of whom 
the gentleman from New York speaks, I believe 
he has under his command just about ninety men. 
Now, I say it would be cheaper for us to gather 
up these Indians, and take them off upon the wild 
lands of the United States at the borders of Texas, 
than it would to undertake here to confine them in 
Texas. The Secretary of War, in his report, 
calls upon Congress to look to the Indian affairs 
in Texas. He calls upon us to acquire some par- 


| ticular section of country, and to appoint an agent. 


Now, if that agent is to have authority to bind 
this Government, even by implication, to the pur- 
chase of the jurisdiction over any given amount 


' of land in Texas, I say it would be unwise in 


oo 


Congress to place any such power in the hands of 
any such agent whatsoever. Let the President 
correspond with the Governor of Texas, and let 
the Legislature of Texas take the initiative step. 
Then it will rest with the legislative power of the 
Government of the United States to determine 
whether they will progress with the contract, It 
seems to me that this 1s a case that does not admit 
of two views. 

Mr. HOWARD. 
an amendment ? 

The CHAIRMAN. It is in order. 

Mr. HOWARD. I move to increase the ap- 
propriation $5,000. 

Mr. Chairman, I was not opposed to the amend- 
ment of the gentleman from New York, [Mr. 
3rooks.| Lam not at all opposed to the United 
State8 inquiring into this matter, and more partic- 


Is it now in order to offer 


‘ularly as it has been recommended by the Indian 


Department, as well as by the Secretary of War. 
[ wish, however, to inguire of the honorable mem- 
ber from New York, in relation to one matter. 
He savs that the state of Texas, or the citizens of 
Texas encroach upon the Indians’ land. Now, 
I had occasion to go into that matter fully during 
the last Congress. The Indians have no title of 


occupancy in Texas, and never had, for the sim- 


ple reason, that, under the Government of Spain 
any title to occupancy was never admitted at all. 


It gave these lands to the Indians whenever they 





settled into the habits of civilization. It gave them 
certain tracts of land in fee, but never recognized 
any right whatever to wild lands. Such was the 
law under the Republic of Mexico. Under those 
laws they were entitled to the same amount of land 
as the whites, whenever they settled into the hab- 
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its of civilized life, and embraced the Christian 
religion. They were intitled to the same rights as 
the native born citizens of Mexico, when exas 
seceded from Mexico. This was the state of things 
that existed. HerIndian relations were precisely 
in that condition. The consequence was, that 
when we became annexed to the United States, 
this Goverement, by virtue of its Constitution, 
and the federal compact, undertook to control and 
provide for the Indians. sa eadil 

Now, I have no doubt Texas, if this Govern- 
ment asked it, would part with a portion of its 
territory for Indian purposes. But she would not 
cede her jurisdiction over it except upon condition 
that ceasing to be Indian territory, it should revert 
to the State. 

Now, as the gentleman from Kentucky [Mr. 
Maasai proposes, if the Government choose 
to take all these Indians out of the State of Texas, 
and place them upon some of the public domain 
in New Mexico, we shall not object. But you 
must take care of them in some way. If you do 


not provide some forces, or some means to take | 


them off, we shall be driven to make war upon 


ico. 
pleases. 


Mr. SACKETT. By the act of annexation of | 
Texas to this country, the lands within the juris- | 


diction of that State, belong to the State of Texas. 
By what right, therefore, do we assume to give 
jurisdiction, to give the right of occupancy, to give 
possession, or title for any purpose whatever, to 
any other power, or persons? Sir, we have no 
such authority. Whiat are the consequences to 
por out of the exercise of this power? The 


ands of that State are pledged for the debts of |; 
What are the consequences to follow, | 

i away from this | 
State, by the sovereign act of the Government? | 
We, at least, lay ourselves liable to the charge that | 


the State. 
if we interpose and take the lan 


we intend thereby to assume the payment of this 


debt, to the extent of the lands which we take | 
away, and which are already pledged as security | 


for the payment of the State debt. 


Mr. HOUSTON, (interrupting.) I would like 


to ask the gentleman from New York, by what | 
authority we interfere with the Indian tribes in | 


New York, or with the lands of the Indians in 
that State? 

Mr. SACKETT. We have no original author- 
ity to do it. The title is in the Indians by an 
original right. Does the gentleman from Texas 
| Mr. Howarp] concede the right of the United 
States to take away a portion of our lands, and 
give them to the Indians? 


Mr. HOWARD. 


indian affairs. 

Mr. SACKETT. [| see, sir, no escape from the 
conclusion I have spoken of, if we undertake to 
control and give possession of theselands, as against 
the authority of Texas. That is the point to be 
met. 
the security which the Republic of Texas gave to 
those creditors. | think we are treading upon 
dangerous ground, in the adoption of the amend- 
ment. I hope it will not be adopted. 

The question was then taken on the amendment 
offered by Mr. Howanp, and it was not agreed 
Mr. EVANS. I move to diminish the appro- 
priation $3,000. It is true, as stated by the gen- 
tleman from Texas, [Mr. Howarp,] that by 
the Spanish Jaw no property in lands in Tex- 
as is recognized as being fn the Indian tribes. 
But the Indians did not help to make those Span- 
ish laws. They themselves have always contend- 


ed that they had the right to the lands, and. they | 
have never recognized the binding force, or the | 


validity and obligation of those Spanish laws; and 
every time you encroach upon what they assert 
to be their rights—every time you go where there 
is game, and drive them out, and deprive them, 
by that means, of their subsistence—you get up an 
enmity to the United States, which has to be con- 
trolled by your troops. Ido not care whether 
the Spanish laws recognize any right in them or 
not, The question is, have they any right, or do 
they claim any right whereby their connections 
with the United States are involved? It is known 
to every body that they do. Our attention has been 


trequently called to it. Noone wants to deprive Tex- 





| ting other depredations, which t 


I expressly deny that; but | 
we have the right, under the Constitution, to reg- | 
ulate commerce with the Indians, and to regulate | 


We take away from the creditors of Texas | 
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as of her land, or has any one ill feelings towards | 


Texas. Every one wants her to retain her right to 
the lands, and pay her debts, and do with the land 
what she pleases. But I hope the gentleman from 
Texas will allow this proposition of the gentleman 
from New York, [Mr. eaeeetd or some propo- 
sition similar to it, to prevail. Let the Govern- 
ment enter into some negotiation with the State of 


| Texas for the purpose of putting an end to these 


difficulties. We are involved in the expenditure 
of a vast sum of money every year on account of 
Indian wars, on the borders of Texas, and it is a 
notorious fact that many of these Indian wars, 
perhaps I may say, in truth, all of them, have 


| grown out of conflicting claims between Texas 
| and the Indians. 


Ido not say that their claims 
are just; but they think that they have atitle, and 


| aright, and they seek to assert and enforce that 


right by carrying off Texan property, or commit 
fe Gos ernment of 
the United States are bound to redress. - 
Now, in order to do this thing as cheaply as 


| possible, and get rid of this large expenditure in 
| which we are involved in the protection of Texas, 
them ourselves, and force them into New Mex- || 
Then the Government can settle them as it 


I suggest that gentlemen will allow this proposi- 
tion to prevail. Leta negotiation be opened be- 
tween the President of the United States and the 
Government of Texas—not giving him authority, 
however, to involve this country in debt without 


| the further action of Congress—and see if we 


cannot set aside some lands upon which the In- 


| dians will rest satisfied, the property in which 


shall, after the Indian occupancy ceases, revert to 
Texas. 

Mr. HOWARD. My friend from Maryland 
[Mr. Evans] misunderstood me, if he under- 
stood me as being opposed to the proposition of 
the honorable gentleman from New York, [Mr. 
Brooxs.| I am quite willing that a negotiation 
shall take place. I think it proper that it should; 
but I wish it to be understood that it does not 
oroceed from Texas, but from this Government. 
believe it necessary in order to the management 
of our Indian relations in Texas. That 
have to say upon it. 

Mr. EVANS. If you think it necessary, let 
us have it. But when the gentleman said that 
these Indians have no right of occupancy, I said 


is all I 


|; that they claimed the right. 


Mr. HOWARD. 


That claim has no legal 
foundation. 


We know that every European gov- 


/ ernment, when it discovered a country, assumed 


that it had title to the soil, and even went so far 


| as to reduce the Indians to slavery; and that that 


is one of the best recognized principles of interna- 
tional law. The fact that the Indians have no title 
has been recognized by the Supreme Court of the 
United States in two or three different decisions. 
The distinction between the regulation of Spain 
and the regulation ef England in relation to the 
right of discovery, has been recognized by the 
Government of the United States in treaties, and 
in vafious other forms. All that I have to say is, 
that the Government of the United States has as- 
sumed, by virtue of annexation, the regulation of 
the Indian tribes. ‘That is a part and parcel of 
the compact. But that Texas will be liberal in re- 
lation to that matter, and is willing to meet the 
Governinent of the United States more than half 
way, in a liberal adjustment and arrangement to 
provide for these Indians, is a fact that I know, 
and which, no doubt, will be made apparent if 
an amendment of this sort is put into this bill, or 
in any other. But what I wish to be understood 
as saying is, that Texas invades no rights of the 
Indians, and never has, either by her citizens or 
her government. 

Mr. EVANS. If there is vo objection, I will 
withdraw my amendment. 

No objection being made, the amendment was 


| withdrawn. 


Mr. FITCH. 


I offer the folowing amend- 


| ment, ofcourse of my own era eer? 


and not as one of the Committee on Indian Af- 
fairs. It is to come in in the one hundred and 
eighty-second line, after the word ‘ presents.” 
The amendment is as follows: 

To negotiate with enid Indians, uuder instructions from 
the Commissioner of Indian Affairs, for their removai from 


that State to some designated unoccupied territory of the 
United States; and also to increase the appropriation 


| 295,000. 


Mr. Chairman, I have listened to this debate 
relative to the Indians of Texas with no little in- 
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terest. 1 think there is some propriety in making 
some other than the present disposition of these 
Indians—at least in getting them without the ju 
risdiction and the limits of Texas. I am not wil 
ling that Texas shall come up here with a prop 
osition for us to purchase another strip of her 
territory, at of ten or twelve millions of 
dollars, for the purpose of giving possession of it 
to these Indians. The objections to accepting or 
acting upen such proposition, will be obvious at 
once to every member of the committee; and"! 
fancy that this very provision, as it now stands, 
is only an entering wedge to a proposition of that 
kind. Of course, an attempt to purchase of Texas 
any portion of her territory for theeIndians, o1 
for any other purpose, reopens in part, at least, 
the sectional questions which we trust are now, 
for the time being, settled; for a ‘* Wilmot pro 
viso”’ will immediately and warmly be sought to 
be inserted in any such purchase, and as warmly 
resisted. I propose by this amendment that the 
Government of the United States shall negotiate 
directly with the Indians, and that Texas shall 
have nothing to do with the negotiation. I be 
lieve that Texas desires to be a party to this nego 
tiation; but she will not necessarily be so, and 
ought not to be. Texas acknowledges no right, 
on the part of the Indians, to this territory, and | 
do not wish to purchase the right. Wecan neg: 
tiate with the Indians themselves—negotiate fo; 
their removal beyond the jurisdiction of Texas, 
and place them upon our territory, to which ow 
title is indisputable, and where there shall be no 
wuthority to interfere with our control over them 

Texas demands of us compensation for depre 
dations which she charges are committed upon her 
citizens by the Indians within her borders, while 
at the same time, by refusing us jurisdiction over 
the territory occupied by them, she practically 
prevents us from so controlling them as to prevent 
their depredations. Under the existing state of 
things, we cannot control them? We have no 
power over the territory occupied by them. Yet 
Texas holds us responsible for their good beha 
vior, and claims of an enormous amount have been 
presented, and are now pending before the Com 
mittee on Indian Affairs, for damages inflicted by 
them upon her people. These claims, if allowed, 
will be a source of wealth to the citizens of Texas, 
as another ten million purchase of territory will 
be to her government. I desire to cut off both by 
removing the Indians beyond her boundary, where 
we can control them without asking the consent of 
that State, and without purchasing that consent 
or any more of her territory. 

Mr. HOWARD. Now, if the gentleman is in 


earnest, and if it is the object—whuch it ought to 


a cost 


be—of this Government to pace these Indians 
in some position where they can have a clear 
recognized right to location, | admit that it is a 


sound and wise policy. But I believe, further- 
more, that if these Indians were taken to some 
parts of the territory of the United States, or in 
any other country w here they can the 
soil, and where they can be allowed to carry on 


CuLLIVaLle 


the business of grazing, to which they are natu- 
rally adapted, they would in a short time become 
civilized; but in their present condition they must 
be kill J oul, or re moved trom the country. 

Mr. JOHNSON. ’ 
ment of the gentleman from Indiana, [Mr. Firen, 
by adding $5,000, which will make the sun 
$30,000, appropriated towards the making of treat- 
ies with these Indians, by which we shall remove 
them. Now, I have never heard the suggestion 
broached before, but it ine at once, if it 
can be made practical, as the very best thing, in 
regard to these Indians, which can be effected. 1 
feel a little sore myself, and do not expect that | 
shall ever get over it entirely, |laughter,}] about 
the $10,000,000 voted heretofore, with all the at 


| move to amend the amend 


whole 


strike 


gether painful. I am opposed, then, if we can get 
clear «of these Indians, to taking from Texas any 
more of her territory. The very best disposition 
that can be made of these Indians, by this Gov- 
ernment, will be to remove them beyond the limits 
of Texas. This, then, is an authority to proceed in 
that direction if it be found practicable. This 
appropriation is proposed to be made towards that 
purpose, that the department may be enabled to 
proceed in the matter. But what, Mr. Chairman, 
is Our situation, if we do not take some step of the 
kind ? Upon the table of the Committee of Indian 
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Affairs, is now found piled up bundles of claims 
from citizens of the State of Texas, against the 
Government—over $100,000 of claims—which it is 
urged that this Government should pay. In regard 
to these cluinms, we find ita most difficult matter 
to determine; not oue of the intercourse laws of the 


| do not belong there. I trust that the amendment | Ways and Means, as I believe, had proposed i 


United States governing our Indian relations, ex- | 
tends over that State, so that they are there without ); 


Indian laws. The very provision to which this 
amendment is offered, is an original act, extending 


sustained by any previous and existing law what- 
ever on the face of the earth. 
priation to pay for Indian agencies in the State of 
Texas, whigh now do not exist there. I will not 
pretend to state what the result will be in the event 
we do not take some steps in this matter, as to the 
destiny of these Indians; but just one glance ought 
to satisfy this House. Look at the claims set up 
by the State of Texas. Texas totally denies and 
repudiates the rightof occupancy of these Indians, 
and you cannot fail poreevens what must, under 
such circumstances, be the destiny of these tribes. 
There is something due to them from this Govern- 
ment. It is humanity that is due, and a gente 
and fatherly guardian care. If this claim set up 


by the State of Texas to the right of occupancy of 


these lands be right, this Government ought to 
come forward and do something. If that claim is 
right, we are bound to remove those Indians from 


- there the policy of this Government; and is not | 


This is an appro- | 


there, or to enter into negotiations with the State | 


of Texas, by which they will be allowed a certain 


limited tract of country, in which they can remain | 


in peace. Nor until this thing is done can the Uni- 
ted States extend her intercourse laws over these 
tribes; until this is done, we cannot have any ef- 
fective governmentrelations with them, and every 
appropriation which is made in regard to this sub- 


ject must be made without the authority of law— 
without the authority of treaty; and where, in- 


deed, there is no existing obligation in the world | 


to make any, be that of humanity to the Indians 
within the limits of Texas. 
the proposition of the gentleman from New York, 
[Mr. Brooxs,] or that of the gentleman from In- 
diana, (Mr. Fivcu,] should be adopted, It is ne- 
cessary that we should settle upon some definitive, 
fixed policy. ‘Then let us authorize negotiations 
to be entered into with these Indians by the Gov- 
ernment of the United States to remove them be- 
yond the limits of Texas. 

{ Here the hammer fell.] 

Mr. HIBBARD. Lam opposed to the amend- 
ment of the gentleman from Arkansas. 
will not be adopted. I hope none of the amend- 
ments, touching this matter of negotiation with 
Texas, will be adopted by the committee. 


It is necessary that | 


I hope it | 


I re- | 


gretied the introduction of the amendment by the | 


gentleman from New York, A question of order 
was raised, which was overruled by the Chairman, 
and the decision was acquiesced in by the com- 


mittee. Theremark | propose to make issubmitted | 


to the discretion of the committee, and itis in the 
nature of an objection, This is a question which 
ought not to be considered here. This is an ap- 
sropriation but to supply deficiencies, and I appre- 
cae that nothing is in order but an item in the 


nature of an appropriation for a deficiency. This | 


1s two removes from being, in any degree, germane 
to the object of this bill, It does not propose an 


appropriation. It does not even propose what use | 


shall be made of the appropriation provided for in 
the bill. It directs the President of the United 
States, or the Indian Department, to enter into a 
negotiation with the authorities of Texas, upon a 


matter entirely independent of that provided for by | 


the bill. 


would lead. I think that the committee have 


already begun to have practical experience of them. | 


Why, it has already opened up, not only the 
subject of the Indians in Texas, of their title to 


I foresaw the evils to which this course | 


land in ‘Texas—the question whether or not they | 


have any title, and if any, what it is, but the | 


whole question of the Texas boundary bill of the 
last session—slavery, the Wilmot proviso, and 
all. If we begin in this march of progress, I 
know not where we can end. If we can com- 
mence one negotiation, we can begin to provide 
for another, and we can introduce a provision in- 


quiring into the expediency of repealing the Texas | 


boundary bill of the last session, or any other | 


measure. 
a beginning in this matter. It does not belong to 
the bill, There are things enough in it already that 


I hope the committee will stop short of | 


| 


will not prevail. 
{Here the hammer fell.] 


‘The question was then taken upon the amend- 


ment to the amendment, and it was rejected. 

Mr. EVANS. I move tu amend, by increasing 
the sum to $50,000. I shall vote for the amend- 
ment offered by the gentleman from Indiana, | Mr. 
Fircu.}] 1 consider it is a very important one— 
one that will save to the Government $2,000,000 
or $3,000,000 a year, in the matter of claims for 
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/ amendment, upon which | made a point of order, 


which was overruled by the Chair. 1 then de- 
sired that the committee should take its own 
course. Now, sir, we see what is the result of a 
departure from the rules of debate by a member 


_ of the Committee of Waysand Means, who ought 


to aid me in suppressing debate. That proposi- 
tion is not precisely germane to this bill, While 


| we are now proposing an appropriation, not as 


indemuity and otherwise, We are told that there || 


are claims now in the committee room of the Com- 
mittee on Indian Affairs to the amount of $100,000, 
presented by ciuzens of ‘Texas, demanding recom- 
vense for depredauons committed upon them by 
prec: against whose ravages we are bound to 
give protection. Consider, besides, that a vast 
body of claims, I am told, amounting to millions 
of dollars, are here or upon their way here, which 


are being presented by citizens of Mexico, who | 


tlaim indemnity under the treaty of Guadalupe 
Hidalgo, for the ravages of Texas Indians; and is 
it not apparent to every one, that if we can-remove 
those Lndians, an appropriation of $50,000 for that 
purpose would be a most economical expenditure? 
Chere could not be a better policy, than to expend 
it as soon as possible. I wish the language of the 
amendment had been a little different. Lt strikes 
me, from hearing it read, that it is an appropria- 
tion of $25,000 fur the negotiation. I|-would make 


| it an appropriation of $950,000 for the actual re- 


moval. 1 may be mistaken, as I have not looked 
at the amendment. In some shape—either in that 
shape, or the one offered by the gentleman from 
New York, [Mr. Brooxs}—I am willing to vote 
fur it. IL trust every man in this committee who 
is in favor of a real, genuine economy, will give 
it his support. The gendeman from New Hamp- 
shire [Mr. Hissarp] thinks that it may open the 
question of slavery. 
possibility, how it can have that effect. If] thought 
it could — 

Mr. HIBBARD. I said only that the discus- 
sion had been brought in here. 

Mr. EVANS. lLadmitit has been mentioned 
here. You cannot prevent the question of slavery 
from being discussed here; but it can lead to no 
practical results. 
nection with the slavery question, It is the ap- 
propriation only of a small sum of money to a 
purpose of real, true, genuine, thorough economy. 
‘That is what it will be found to be. It will, if it 


I do not see, by any sort of 


a deficiency to Texas of $15,000 to carry through 
this fiscal year, which was omitted at the last ses- 


| sion, a motion to amend is made. The Chair enter- 


tains that motion—that in a deficiency bill you may 
bring forward a proposition regulating the whole 


| of our relations with the Indian tribes in Texas, 


just as well the Indian tribes in New Mexico and 
California. The proposition is as broad as it is 


| possible for any proposition to be connected with 


our Indian relations, and I hope, therefore, and 
appeal to the committee, that we shall not persist 
in the course of debate of this sort. I concur and 
sympathize with all of those who are arguing that 
our relations with the Texas Indians require some 
legislation. Our connection with these Indians is 


| embarrassing, and it will so continue until we 
| legislate upon the subject in some way, and I call 


upon my honorable friend from Arkansas, [Mr. 
Jounson,] who is so diligent and faithful in the 


| discharge of the duties connected with his posi- 
| tion—and who has the Indian policy under his 


eharge—as to whether his committee will net act 
upon this subject as an independent question. I 
ask him if it is not proper that it should be re- 


| ferred to the Committee on Indian Affairs, which 
| has the control of the regulation of the Indians in 


| Texas. 


This does not involve any con- | 


lead to a successful negotiation, save us $100,000 | 
a year in the shape of claims from Texas; and | 


perhaps millions, which we may hereafter be 
obliged to pay to Mexico. I say, if its purpose 
can be eifected—if it can be only carried out, we 
ought now to make a beginning. 1 am glad that 
it has been introduced here. Lt was discussed in 
the last Congress. 


Texas to be reserved. 1 do not wish in any way 


to trench in the slightest degree upon any part of 


her just authority. Let her have all her lands, 
and their proceeds, but let us get rid of the In- 
dians; and in doing so, we also get rid of a great 
part of the troops upon the Rito Grande, which 
are now necessary to prevent the Indians from 
crossing over into Mexico. Those Indians now 
cross the river and go into Mexico, because they 
assert that they have a right—a title to lands sit- 
uated there, of which they have been deprived by 
the Spanish construction, of no title to Indians in 
land, which the gentleman from Texas alluded to 
as the law of that State. 


I want, however, the rights of 


Let us remove them to | 


some unoccupied district of this country, where | 


they can have no access to Mexico—where they 
may feel that they have some title in the soil— 
where their rights are respected—where they may 
verchance 
Now make a beginning, and, my word upon it, 
we will finally diminish the expenditures of the 
Government in a very considerable degree. 

Mr. HOUSTON. I hope theamendment of the 


become cultivators and producers. || 


gentleman from Maryland will be rejected, and | 


also that of the gentleman from Indiana, [Mr. 
Fircn. 


Mr. brcH. I hope not. 


Mr. HOUSTON. ‘The gentleman has already | 


said that in his speech. I take the ground that the 


amendment was offered in all sincerity, and | am | in i 
opposing it in the same spirit. I would have made || merely wish to state what will facilitate this matter. 


the point of order, but it was not competent to do 


1 hope, therefore, as this is a subject of 
such vast importance, and involving such great 
consequences, not only to Texas, not only to the 
Indians, but the Government of the United Bieter, 


| that the proposition will be matured in the Indian 
| Committee. 


W hen it meets with the concurrence 
of that gentleman and that committee; when they 
shall indorse the proposition that negotiations 
shall be established between us and these Indians, 
by which we will be relieved of the difficulties 
now existing, I shall be prepared to go for it. I 
sympathize with him. 

I now propose to answer the argument of the 
gentleman from New York, (Mr. Brooxs,] who 


| says that this is the only bill to which you can 


| attach this proposition. 


I ask if it could not as 


| well be attached to the ordinary Indian appropria- 


_is not a deficiency item. 





tion bill? Your proposition appropriates for the 
purpose of carrying out and keeping up our Indian 
relations in Texas, and it is just as proper to come 
in that bill as anywhere. [ trust that it may not 
be pressed now. I appeal to the gentleman to 
withdraw it from this bill, as it can be as well con- 
sidered and acted upon hereafter. 

Mr. BROOKS. Show mean item in the Indian 
appropriation bill where there is an appropriation 
to which this can be attached. 

Mr. HOUSTON. My recollection is, that it 
ean be attached to that bill. If it is not, Mr. 
Chairman, I ask why it should not be matured 


| by the Indian Committee, and reported upon its 


own responsibility. That committee can and will 


| do it. 


Mr. BROOKS. The item under consideration 
It is for a future year. 

Mr. HOUSTON. The gentleman from New 
York is mistaken, or else the Indian department is 
mistaken. 

Mr. PHELPS. I will inform the gentleman 
from New York, [Mr. Brooxs,] and my friend 
from Alabama, [Mr. Hovston,] that if this is not 
a deficiency, then thé Department of the Interior 
and the Commissioner of Indian Affairs sent offi- 
cers into Texas as their agents unauthorized by 
law. 

Mr. JOHNSON, of Arkansas. The gentle- 
man states that this is not a deficiency-——— 

The CHAIRMAN. The gentleman can only 
proceed by the unanimous consent of the commit- 
tee, as the debate is exhausted. The question is 
upon the amendment offered by the gentleman 
from Maryland, [Mr. Evans.] 

The question was then taken, and the amend- 
ment was rejected. 

Mr. JOHNSON. I move to insert fifteen. I 


I will explain to the gentleman, in the first place, 


so, because my colleague of the Committee of || that this is no deficiency, and is not in accordance 
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with any law, but only by recommendation of the 
Indian bureau as for the best interest of the Gov- 
ernment, and thus sustained by anaual appropria- 
tion. itis unfortunate that we eannot extend the 
intercourse laws over the State of ‘Texas without 
her consent. ‘Lhe suggestion made by the chair- 
man of the Committee of Ways and Means is, 
that this matter can be brought in under the gen- 
eral appropriation bill for the Indian service. Lam 
not informed as to the relevancy that this amend- 
ment would have to any existing proposition von- 
tained in the regular appropriation bill, and there- 
fore I cannot speak of the advisibility of such a 
course; but as to the matter of referring it to the 
Committee on Indian Affairs, 1 must say that I 
do not feel that there is any security in the world 
that we could, through this House, give any vital- 
ity to any bill outside of a general appropriation 
bill. Such is the unfortunate character of the 
legislation of this Hoase, and ever has been since 
1 was first connected with it. I will say to the 
gentleman from New York, [Mr. Brooks,} I have 
no doubt in the world that his amendment is ex- 
cellent, and it would be well if he adjudged it pos- 
sible to defer it for the general bill, when, if it 
shall be admissible at all, I have no doubt he wiil 
be able to carry it. 1 shall support his amend- 
ment myself, if none is offered which I may think 
still better; or, if he will make his proposition 
embrace an authority to the Government to treat 
with the Texas Indians for removing them alto- 
gether, I will so vote still more cheerfully. 

Mr. BROOKS. But can [ get it upon a point 
of order? The Chairman will rule me out of 
order. 

Mr. JOHNSON. Then I will have to leave 
the gentleman to exercise his own best judgment 
about it, and I will support him in the movement, 
let him present it when he may. 

Mr. FITCH. I am opposed to the amendment 
of the gentleman from Arkansas, (Mr. Jounson,] 
but do not intend to consume any of my five 
minutes in speaking against it. ‘The effect of my 


amendment does not appear to be understood; | | 


so infer, at least, from the interrogatories pro- 
pounded to me. I am asked why I do not so 
word it as to provide peremptorily for the removal 
of the Indians. Because we recognize them as a 
nation with whom we must treat. A treaty hav- 
ing been made as provided for by the amendment, 
that treaty must be ratified by the Senate before 
it can go into operation. _ I propose to treat with 
them, and not with the State of Texas. I wish 
again, for one moment, to call the attention of the 
committee to the enormous amount of claims 
Texas has presented for depredations committed 
by these same Indians. As I remarked a short 
time before, the Indians are now placed beyond 
our jurisdiction. Wecannotcontrol them. What- 
ever our disposition may be so to do, Texas will 
not permit it. We propose to place them where 
we can control them. Then we can prevent these 
claims from being presented, because we can pre- 
vent depredations being committed by the Indians. 
If the estimate of the number of [Indians in Texas, 
made by the quartermaster’s department, is cor- 
rect, the amount of depredation claims already 
presented to the Committee on Indian Affairs, is 
some $4,000 or $5,000 for each Indian warrior. 
Each warrior has damaged Texas to that amount. 
It is not to be presumed that these claims will all 
be allowed, but it is not probable we can escape 
allowing some of them. If the Indians are inclined 
to cultivate the soil they cannot do it, because their 
title to it is not recognized by Texas. Their title 
is not, in her estimation, as good as that of the 
preémptor who walks in and takes the very land 
to which the Indians may have given additional 
value by partial cultivation. They are compelled 
then to remove from year to year, or to commit 
violence upon those who trespass upon what they 
doubtless honestly think to be their rights. Give 
them land which they may not only call their 
own, but which shall be their own, and they will 
be much more likely than now to abandon their 
roving and predatory habits, at least it will not be 
half so difficult to control them, as we find it to- 
day. I trust, therefore, that my amendment will 
be adopted. The gentleman from Texas [Mr. 
Howarp] says, ‘‘if I was in earnest;”’ as if | was 
not! I offered the amendment in good faith, and 
hope the opposition of the chairman of the Com- 
mittee of Ways and Means will be unheeded by 
the committee. If the amendment is out of 
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order—and to that point alone was directed the Il ation is asked—in 184 


argument of the chairman of the Comumuattee of 
Ways and Means, and that of another member 
of Lis committee, the gentleman from New Hamp- 
shire, (Mr. tiimparpj—it would be equally out of 
order ia any other bill emanating from the Com- 
mittee of Ways and Means, or any other stand- 
ing committee, It is no more out of order than 
several provisions which the Committee of Ways 
and Means have themselves inserted in the bill; 
and when they can make no other opposition to it 
than a point of order, they admit that its merit 
cannot be successfully controverted. So far from 
being out of order, this bill and this provision is 
the place for it. Elsewhere no action even of the 


| Committee on Indian Affairs, or other standing 


committees, could prevent it from being left tor one 
or two sessions among unfinished business, as 
those conversant with such matters here well 
know. Ingrafted upon this bill, the amendment 
will have that vitality which the genjleman from 
New York [Mr. Brooks] wishes for his; while? 
as a separate bill, experience here teaches us its 
merit, however great it may be, cannot galvanize 
sufficient activity into it to insure its early pas- 
sage. 

The question was then taken upon Mr. Jonn- 
son’s amendment, and it was rejected. 

‘The question then recurred upon Mr. Firen’s 
amendment. 


Mr. MARSHALL, of Kentucky. 


I move to 


| strike out $25,000, so as to adopt the view of the 


gentleman trom Ludiana, [Mr. Firen,]} leaving the 
amount to stand at $15,000. I do not perceive 
any necessity for increasing the appropriation for 
the purpose of opening a negotiation. 

Mr. FITCH. Lobject tothat. The gentleman 
from Kentucky [Mr. Marsnav} will at once per- 
ceive, if there isa deficiency now of $15,000 for 
the purpose asked for in the original provision, 
of course he leaves nothing to carry on the nego- 
tiation; but if, under the amendment lL have offered, 
these negouations have commenced, we must ap- 
propriate a sum for that purpose now under the 
head of deficiency, during another year, 

Mr. MARSHALL. The proposition to pro- 
vide for the salaries or compensations of these 
special agents in Texas, and make presents to the 
Indians, is $15,000. The gentleman proposes to 
introduce in that an amendment to negotiate with 
the Indians for their removal, but on account of the 
introduction of that proposition to increase the 
appropriation by $10,000, that appropriation of 
$25,000 can be applied by the Department to the 
procurement of presents, as well as to the negoti- 
ation. Ido not suppose that the Indians can be 
removed out of Texas for either $15,000 or $25,000, 
and I do not see the necessity of any money to 
open the negotiation with them. The agents are 
there, and they are being paid. Their business is 
with the Indians. 

Mr. JOHNSON. The gentleman is not aware 
of the fact that these Indians have always to be 
supported, while you are making a treaty with 
them. The history of the whole period of the 
Government, shows that you cannot make a treaty 
with the Indians without money. 

The question was then taken upon Mr. Mar- 
SHALL’s amendment, and it was rejected. 

The question recurring on the amendment of Mr. 
Fircn, : 

Mr. FITCH demanded tellers, which were or- 
dered. 

The question was then taken, (Messrs. Fircn 
and Hovsron acting as tellers,) and resulted— 
ayes 76, noes 12. No quorum voting. 

Mr. HENN moved that the committee rise. 

The CHAIRMAN. That motion is not in or- 
der. If there be no objection, there will be a re- 
count. 

There being no objection, the tellers resumed 
their places, and the question being again put, it 
was decided in the affirmative—ayes 79, noes not 
counted, 

So the amendment was agreed to. 


Mr. DUNHAM moved to strike out the follow- 
ing clause of the bill: 

“For continuing the collection, and for publishiag the 
statistics aud other information autherized by the act of 3d 
March, 1847, and subsequent acts, $17,000.” 

Mr. D. said: I move to strike out that provision 
because I think it is a most wrongful expenditure 
of the public money. There has been already 
expended for the purpose for which this appropri- 
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7 $5,000, in 1849 $5,000, in 
1850 $10,000, in 1851 $15,300, and they now ask 
tor $17,000 more. 
word, 


‘They have but just berun the 
it as another of those publications that are 
fastened on Congress, and that go on increasing 
year after year, like the Archives and various 
other works that have been published here. As 
an evidence of this, the committee will recollect 
that the gentleman from Arkansas, but a little 
while ago, otfered an amendment to reprint the 
first volume of this very work, for distribution to 
the new members of this Congress. Any gentle- 
man who examines the work must say that it 
does not contain that kind of information that 
ought to be procured and published at the public 
expense, however valuable it may be as a lite- 
rary work. I have mentioned the amount which 
has been already expended on this first volume, 
and the expense of a publication of this sort goes 
on increasing yeur after year, in a sort of arith- 
metical progression. ‘The first volume of thie work 
was distributed to the members of the last Con- 
gress, and now an estimate has been sent in, and 
an amendment offered by the gentleman from Ar- 
kansas, to go back and reprint that volume for the 
new members of the present Then, 
again, you will give the second volume, which will 
be distributed during this Congress to all the mem- 
bers of the last Congress who are not now here, 
because they have got the first volume and miust 
have a complete set, and so it will go on increas- 
ing year after year. This is another of those 
speculations which are becoming so common in 
this country. 

We shall go on publishing books, until our Gov- 
ernment is turned into an jmmense book concern. 
Why, sir, you can go into half the book stores in 
the country, and buy all the information usually 
contained in these works for yourselves, for one 
fourth the cost of them to the Government. In 
my opinion, if | may be allowed to quote an old 
adage, ** the play will not pay fr the candles.”’ 
Ic is not only a most ridiculous thing, bu a most 
willful and wicked perversion of the powe: of this 
Government, to publish at the publicexpe + e such 
works as this, fora limited distribution, as lI such 
distributions must be, if for distribution a 

{Here the hammer fell.] 

Mr. JOHNSON, of Arkansas. The honorable 
gentleman from Indiana, [Mr. Dunaam,] a mem- 
ber of the Committee of Ways and Means—the 
committee who have reported this provision for 
the continuation of the collection of this statistical 
information, that it may be preserved and given 
to the world—now moves to strike it ont 

A Voice. He opposed it in the comn. tee. 

Mr. JOHNSON. Then he preserves his con 
sistency by opposing here what he oppose! there. 
Did the gentleman oppose it during the last Con- 
gress? 

Mr. DUNHAM. Most certainly, I did. 

Mr. JOHNSON. Well, I suppose the gentle- 
man took his book, as a matter of course, 

Mr. DUNHAM. To be sure I did. 

Mr. JOHNSON. I took one, and I took it in 
obedience to the policy adopted by the act of 1847, 
that provided for the collection and publication of 
the history and statistics of this peculiar race, and 
the distribution of them. The object is to pre- 
serve them, and hand them down to posterity. 
Sir, these works will furnish facts throughout 
ages to come, when not only shall we be gone and 
forgotten, but when, perhaps, there will be no re- 
membrance that there ever was such a Congress 
as the Thirty-second. lam opposed to abandon- 
ing that policy which was adopted, after mature 
consideration, by the Congress of 1847, and tiat 
was to collect all the information that could be 
obtained in regard to the Indian races inhabiting 
this continent, or those parts of it which belonged 
to, or have since been acquired by the United 
States. I am opposed to striking out this clause, 
because it would be an abandonment of that policy. 
Sir, we owe itas a debt to our native land 

Mr. TUCK, (interrupting.) I wish . inquire 
of the gentleman if this appropriation is to pay for 
expenses already incurred under the act of 1847, 
or for expenses to be incurred in the future? 

Mr. JOHNSON. The gentleman must ask 
that question of the Committee of Ways and 
Means. I will thank him not to interrupt me 
again with questions irrelevant to the train of re- 
marks which | am indulging in. I am upon quite 
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\ a different branch of the question. 
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| was saying that there is a debt that this Gov- 
erminent owes to the land in which we live—a debt 
which if it has not been discharged by every 
nation throughout the world that has existed be- 
fore us, ought to have been, and has been in some 
measure, by almost every nation of which we have 

ny knowledge. Sir, there is no subject whatever 
connected with our history, that will in future 
years be one of deeper or more thrilling interest 
‘han this one relating to the aborigines of our 
country. They are now fast disappearing from 
the continent. If we were to abandon the policy, 
of collecting these statistics and this information, 
for twenty-five years, half the means of giving it 
to our posterity and to the world would be lost, 
and lost forever. Now is the time, and the only 
time, at which we can prosecute the work. 

The only question, then, can be as to its pro- 
priety; and it seem to me, that in that point of 
view, it addresses itself to each one of us, and 
that the heart of every man here should respond 
to it. We should do something to perpetuate the 
history of our own country, from the time we 
ourselves came into possession of it. 

Sir, lam anita’ to striking out the clause, 
notwithstanding what may be said about making 
thie Government a ‘* book-making concern.”’ It 
rises above and goes beyond any such considera- 
tions. [t is a just, honorable, and creditable ap- 
propriation of the public money; and it is not an 
extravagant one, when we consider that this book 

s sought after, not only by the people of the Uni- 
ted States in every direction, but also by foreign 
governments, as containing matter deeply interest- 
ing, and about which the greatest curiosity is felt. 
t hope the motion of the gentleman from Indiana 
will not prevail, but that we shall allow these in- 
vestigations to go on until the work is concluded. 

Mr. DUNHAM. [should like to ask the gen- 
leman if he has any information when the work 
will be concluded? and whether it will be comple- 
ted within the n@&t twenty years? 

Mr. JOHNSON. I can answer that question. 

The CHAIRMAN. Further discussion is not 
in order. 

Mr. ‘TUCK moved to amend the clause pro- 
posed to be stricken out, by reducing the amount 
to &16.000, 

Mr, T. said: Had the gentleman from Arkan- 
sas answered my inquiry with his usual cour- 
tesy—— 

Mr. JOHNSON. Idid not intend to be dis- 
courteous. J will answer the gentleman's ques- 
ion now, if he will tell me what it is. 

Mr. TUCK. Isay, had the gentleman from 
\rkansas answered my question with his usual 

ourtesy, | should probably have refrained from 
making this preposition of amendment. 

I find this facet, which I deem it important that 
we should know in voting on the amendment of 
the gentleman from Indiana, that this appropria- 
tion of $17,000 is to meet the payment of expenses 
that have already been incurred, and to pay for 

printing which is now going on, and which was 
authorized by the act of 1847. 

Mr. JOHNSON, of Arkansas. I will answer 
he gentleman that, so far as I am concerned, find- 
ng that this item was one which the Committee of 
Ways and Means had adopted, I did not investi- 
gate it, and therefore could not answer his ques- 
tion, The Committee of Ways and Means, 
however, certainly must be able to answer it. It 
is therr business to do it. 

Mr. DUNHAM. lcan inform the gentleman 
rom New Hampshire that the item which I pro- 
pose to strike out is for the collection of further 
statistics. The next clause is for arrearazes in 
he werk already dene. 

Mr. HOUSTON. I regret that my friend from 
Arkansas, having investigated everything else with 
iis usual acuteness, has omitted this item. The 
417,000 in this clause, is for continuing the collec- 
ion of information intended for the volume partly 
matured and in hand. 

Mr. DUNHAM. 

Mr. HOUSTON. 


But not published. 
It is not published. The 


the work. 

Mr. TUCK. It was my understanding that 
this preposition was to pay for expenses already 
properly incurred, under the act of 1847. 

Mr. DUNHAM. Notatall. 

Vr. TUCK. The gentleman thinks he under- 

ds it, but he is mistaken. These expenses 


—— 





have been regularly and legally incurred, and the | 


publication is now going on. This is strictly a 
deficiency, which we are bound by law to pay. 
Mr. VENABLE said: Mr. Chairman, not 
quite three hundred years since the white mau 
first placed his foot upon this continent. Those 
then in possession have perished and passed away 
before his aggressive march, like the snow before 
the rays of the sun. The memorials of a race, 
manly, fierce, and warlike, are fast fading away, 


and tradition becoming diluted with fabulous nar- 


rative, is losing all claim to credibility. In this 
state of things, our Government, some years since, 
directed by law, the collection of the remnants of 
those memorials; they made a praiseworthy effort 
to snatch from oblivion that which was now cer- 
tain, and imbody it in a work which should have 
tor the evidence of its authenticity, the seal of the 
fepartment to which it was confided. To perform 
it, one was selected whose personal knowledge of 
the peculiarities and the history of the Indian race 
was combined with high literary attainments, and 
yet higher moral qualifications. A life spent in 


| association with, and a at sympathy for, 


the aborigines, qualified him to perform the task 
in a manner which commends his work to the 
confidence and admiration of the world; and by it 
the name of Henry Schoolcraft will descend to 
posterity, dandaintl "is the friend and historian 


| of a most interesting people, now rapidly passing 


away. I said it was a praiseworthy effort on the 
part of our Government to have some mark of 


| their veneration for science and true history, which 


} . - o 
would endure, as was well said by my friend from 


Arkansas, [Mr. Jounson,] when, most probably, 
we, as individuals, would be forgotten. It will be 
honorable to this Congress to direct the continua- 
tion of this philanthropic, as well as literary en- 
terprise. “I cannot be insensible to the obligation 
which rests upon us to preserve from utter oblivion 
the memorials of those whose possessions we have 
forcibly seized, to redeem ourselves from the just 
imputations of being more barbarous than the 
savages to whose domains we have succeeded. 
The war-whoop has been exchanged for the lam- 
entations of tribes driven from the homes and 
the graves of their ancestors. No ruined cities, 
no ae temples, no records, even in hy- 
eroglyphics, remain to preserve the memory or 
the character of their institutions; and it would be 
treason against the laws of literature, science, and 


| benevolence, to pause before the accomplishment 


| of this work. 


| olutionary history. 


I feel it, sir, to be a sacred duty to 
communicate our portion to the learning of the 
world, to vindicate the truth of history by re- 
lieving it from the shadows of tradition and fable. 
I have heretofore opposed the large book-making 
enterprises of promiscuous works, upon which 
our Government has entered, and shall continue 


'to do so; but I will not commence by ousting 


one of the most praiseworthy and valuable which 
has ever engaged our attention. I would vote to 
purchase that fine picture now exhibiting in the 
rotunda, because it, with lifelike vigor, portrays 
one of the most remarkable incidents in our rev- 
It is a suitable companion to 
those now filling the niches. It represents Wash- 
ington crossing the icy Delaware, in the gloomiest 
epoch of our struggle; a bold mancuvre, second 


| only to the passage of the Alps by Hannibal and 


Napoleon; made in the presence of a superior force, 
and, by its success, giving hope to a desponding 
people, and forming the turning-point in our rev- 
olutionary history. Such memorials are precious 
as well as instructive. We look from canvas to 
canvas, and we see the warrior, the statesman, 
and the sage, and read the whole history of the 
Revolution in the work of the artist. To preserve 


| the memorials of the Indian race, to become familiar 
| with their present history, will give us sympathy 


for their wrongs, and awake a sense of justice to 
those who remain—arrest a policy which, in a few 


| generations, must utterly destroy them, and cause 


us, as a Government and a people, to redeem the 
errors of the past by a system of just policy in 


| the future. 
second item is for arrearages in the publication of || 


I cannot adopt a policy which so much resem- 
bles that of China and Japan; which regards the 
rest of the world as outside barbarians, and repu- 
diates all claims upon ourselves for an equal con- 
tribution to these subjects of scientific pursuits, 
the evidences of which are to be found in our own 


| archives. 


Mr. STANLY. 


My colleague will pardon me 
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| order to make an amendment. 


cee 


ie saath ee 
for asking this question: How are we to have 
the goodness of our hearts perpetuated when our 


memories are forgotten ? 

Mr. VENABLE, The criticism of my col- 
league is both profound and striking, and I doubt 
not will secure to him lasting renown. 

Mr. STANTON, of Tennessee. I rise, sir, in 
I propose to add 
$50 to the appropriation, and I am very happy to 
find myself concurring entirely with the view's of 
my friend from North Carolina, [Mr. Venance.} 
I agree, sir, in his view of the importance of this 
appropriation, and in its perfect propriety in this 
appropriation bill. I was in earnest when assent- 
ing to the propriety of purchasing the beautiful 
picture that is now to be seen in the rotunda, illus- 
trating one of the most important events in our 
revolutionary history; and it was with perfect sin- 
cerity that I proposed to my friend from Alabama 
to supply that deficiency in out gallery of paintings, 
'and to put in an appropriation for that purpose. 
Of course, sir, | would not venture to make such 
a proposition myselr. 

Mr. FOWLER. I wish to know what the cost 
of that would be. 

Mr. JONES. Is thisdiscussion as to procuring 
pietures, in order? 

Mr. STANTON. I will confine myself to the 
question of books. My time is not out yet; and, 
in reference to books, | was vegy much of the 
same opinion as my friend from North Carolina, 
(Mr. Venasie.] In reference to the celebrated 
Patent Office report, 1 was sorry, sir, to hear the 
gentleman from Indiana, [Mr. Dunnam,] I be 
| lieve it was, say that this was a wicked perversion 
| of the powers of the Government; but I do think, 
| sir, he will consider on reflection that that was an 
| extravagant declaration, unsustained by any con 
duct of the Government with which I am ac 
quainted. It has been supposed by some that 
this Patent Office report is of but little value; but 
I may say that I have found gentlemen oon 
ing the highest degree of intelligence and educa- 
tion who have expressed to me their opinion and 
belief that this Patent Office report is the most 
valuable thing ever received from this Govern- 
ment. That is the general opinion entertained by 
intelligent men in my district. I have been ap- 
prised of its importance, and I think that my hon 
orable friend from North Carolina will find among 
his constituents a similar opinion. But, sir, his 
opinion may be correct Md mine may be incor- 
rect; but in regard to this picture, which is the 
subject of the amendment which I have suggest- 
ed, I think thereought to be but oneopinion. But, 
sir, if there be no gentleman here who wishes to 
oppose the amendment I have offered, I will, with 
| the permission of the House, withdraw it, satis 
fied as | am that this appropriation for the books 
is safe, and that this House, if it will not sanction 
the appropriation for the picture, will at least 
leave in the appropriation for the books. 

Mr. STANTON, by consent of the committee, 
withdrew his amendment to the amendment; and 

Mr. TUCK, by unanimous consent, also with 
drew his amendment. 

The question was then taken upon the amend 
ment of Mr. Frrcu to strike out the clause; and 
| it was disagreed to. 

Mr. JOHNSON, of Arkansas. I wish to offer 
| the following amendment, which, | think, is ger- 
mane to the question: 

For printing, binding, &c., six hundred copies of the first 
volume of the foregoing work, for distribution among new 
members, $6,575. 

I find, sir, that the item explains itself tolerably 
well, and I find that it raises the question of distri- 


them. The Librarian is bound to preserve these 
books; but libraries are not always safe. Scatte1 
them, scatter them, if you would preserve them. 
I do not think that a better method can be adopt 
ed than distribution. Ifany gentleman should not 
wish to keep them himself, he can dispose of them 
| where he pleases, and the books will be preserved, 
| and the history they contain will be preserved. 1 
do not receive any benefit from this myself, for I 
have received the first number, and I shall vote to 
give the new members this number, and not con- 
| fine them to the second volume, and a broken set. 
| Unless this amendment is adopted, they will not 
vet the first volume. Now, sir, to give them the 
' second volume, and not the first, does not seem to be 
| consistent with good sense, and so far as I am con- 


bution, and as to what disposition shall be made of 
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cerned, | have no hesitation in voting for a suffi- 
«iency, that the Department may have them in | 
hand for distribution to all future members until | 


the work 1s concluded. j 
Mr. EWING. I wish the gentleman to explain 
the statement he made. Is it that those members 


who are in this Congress will get the second vol- | 


ume if this amendment passes? 

Mr. JOHNSON. The plan of distribution of 
the first volume, under the baw of 1847, was left at 
the discretion of the Commissioner of Indian Af- 
fairs. The plan adopted was to embrace the mem- 
bers of both Houses of Congress, heads of Depart- 
ments, and the foreign ministers that were here, 
and those new members who are here, were ne- 

ssarily embraced in that system of distribution, 

nd they will receive the second volume only for 
want of enough of the first to supply them. Sixty 
or seventy volumes only are now left on hand. 

This work will extend to five volumes, and it 
will complete the collection of the entirety of the 
statistics and of the history of the various.tribes. 
if you now adopt this amendment, it provides for 
six hundred copies, which will be amply sufficient 
to keep on the set of books as they progress in 
their issue. It will take about a hundred, | think, 
for this oceasion; and the residue will lay over 
until the next suceessive numbers are issued and 
distributed. 

Mr. EWING. Will the gentleman explain the 
difference between the proportion here and that 
which has reference to the distribution of books 
voted heretofore : 

Mr. JOHNSON. This is a distinct matter from 
the books voted heretofore. 

Mr. EWING. The proposition is only intend- 
ed to give new members the first volume. 

Mr. JOHNSON. The second volume they get 
on their coming here, and if the appropriation is 
not passed, the first volume they will never re- 
ceive. 

Mr. CLEVELAND. I think the House ought 
io understand this ee before they adopt 
it. | am aware that lam addressing a body of 
men, a great majority of whom are new members, 
and of course interested; still | appeal to their 
sense of justice and propriety to say whether they 
ire willingnow to commence a system which, if 
continued, will work so gross injustice as will this 
if the amendment of my friend from Arkansas 
(Mr. Jouwson] prevails. 

Those members who were here the last Con- 
vress, have received the first volume; and those 
who are not returned, receive only that volume— 
they do not receive the entire series. Those who 
come to the second Congress, get two volumes, 
and so on to the end of the course. If this amend- 
ment prevails, you will give to the members who 
come here for the first time at the close of publica- 
tion the whole series, By this arrangement you 
give to one man $50 or $100 worth of books, while 
you give to another only one single volume. Is 
this just and equal? What good 1s to be done by 
it? How is the public interest to be advanced ? © 

Sut there is another view of this matter. If 
this system is to be adopted, let it be done by a 
bill introduced for that purpose, and not by way 
of amendment to a deficiency bill. If you intend 
to carry out the system, instead of printing six 
hundred of the first volume, you should print six 
thousand copies, or as many as may be needed. 

Mr. SMART. I desire to ask the gentleman 
from Connecticut if he did not receive the first 
volume of this book ? 

Mr. CLEVELAND. I did; and I am willing 
to vote every gentleman upon this floor the vol- 
ume ordered by this Congress. Then you treat 
all members alike. 7 

Mr. SMART. 
ment? 

Mr. CLEVELAND. I did not vote for any of 
these books in the last Congress; but I received 
mine, and I shall vote for the new members of this 
Congress to receive the books which it is custom- 
ary to vote them. I do not intend to be ungener- 
ous to my brethren upon this floor, who are new 
members; but I ask gentlémen to look foa mo- 
ment at what will be the result of the adoption of 
this system; and, if they are determined to adopt 

this amendment, to puibliah six hundred instead 
of six thousand copies, to distribute among all the 
new members for the next five, ten, or twelve 
yoann I think we do strict justice to every mem- 
ser, whether new or old, if we give him, while he 


Then why object to the amend- 
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is in Congress, the volumes which is published 
by the order of that Congress. If you go beyond 
that, you do manifest injustice, not only to the 
country at large, but to those gentlemen who were 
members of the last Congress, but do not happen 
to be returned to this. The committee must see 
that those gentlemen who come here in the Con- 
gress in which the fifth, tenth, or the last volume 
is published, will receive the entire series, as I be- 


| fore remarked, while those who were only here in 


the last Congress will receive but one. 


Mr. PERKINS. We will vote you down, 
though. 


Mr.CLEVELAND. My good friend says they 
will vote me down. I have nodoubt they will; it 
is for their interest to do so, but [ intend my reve- 
rend friend shall vote against his conscience if he 
does. I intend that he shall know what he is vo- 
ting for, and the injustice of it. I have made these 
remarks to show this committee that this is asys- 
tem which ought not to be commenced, and that 
gross injustice will be done if it is. 

Mr. HOUSTON. I will say afew words in 
explanation of what induced the Committee of 
Ways and Means to exclude this item. 

Mr. FITCH. Is the chairman of the Commit- 
tee of Ways and Means in order? 

The CHAIRMAN. He can only proceed by 
unanimous consent. 

Several Mempers objected. 


Mr. JONES, of Tennessee. I rise to a question 
of order. I believe there is arule of this House 
which provides that no member of this House 
shall vote upon a question in®vhich he is person- 
ally interested. Now,I want to know whether 
there will be a quorum left here, if none of the 
new members are allowed to vote? (Laughter.] 

The CHAIRMAN, That is a question which 
the Chair cannot undertake to decide. 

Mr. WALSH. I wish to correct an error in 
the point made by the gentleman from Tennessee, 
{[Mr. Jones.}] This is not a matter in which the 
new members are personally interested. The 
books are furnished to members for the public 
good. [Renewed laughter. ] 

Mr. STANTON. I was going to say that, 
upon that principle, gentlemen could not vote for 
the civil and diplomatic bill, which provides their 
pay and mileage. ‘ 

The CHAIRMAN. This conversation is out 
of order. The Chair repeats that he cannot un- 
dertake to decide in relation to the personal inter- 
est of gentlemen in this matter. 

The question was then taken upon Mr. Jonn- 
son’s amendment, and it was agreed to, 


Mr. CLEVELAND. I think we have done 
business enough for one day. I move that the 
committee do now rise. ; 

Mr. HOUSTON. I call for tellers upon the 
motion. We shall never get through this bill if 
we <0 on at this rate. 

Mr. CLEVELAND. If the chairman of the 
Committee of Ways and Means is anxious to go 
on, I will withdraw my motion. 

Mr. HOUSTON. I want to get on far enough, 
so that we can finish the bill to-morrow, and not 
consume both days, which should be devoted to 
private business. 

Mr. JONES, of Tennessee. 
not get through it in a week. 

Mr. GORMAN. I move that the committee 
do now rise. 

Mr. HHOUSTON. 
tellers. 

The tellers were ordered; and Messrs. Gorman 
and BreckinripGEe were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 61, noes 3]. 

So the motion was agreed to. 


Why, we shall 


Upon that motion I ask for 


The committee accordingly rose, and the Speak- 
er having resumed the chuir, the chairman [Mr. 
Srvart] reported that the Committee of the Whole 
on the state of the Union had had the Union gen- 
erally under consideration, and particularly House 
bill No. 207, and had come to no conclusion 
thereon. 

Mr. ORR. 


journ. 


Mr. HOWARD. 


I move that the House do now ad- 


I hope the gentleman will 


withdraw his motion, and allow us to take up and 
refer the bills upon the Speaker’s table. 
take but a few minutes. 

Several Mempers objected 


It will 


a 
Si 
The question was then put, and carmed in 
affirmative; and 


The House adjourned till twelve o’ 
morrow. 


lock to 


NOTICE OF A BILL. 

Mr. FLORENCE gave notice of his intention on to-mer 
row, or upon some subsequent day, to ask leave to introduc: 
a bill to prescribe by law, or régulation, the number, cha 
acter, and position, of signal lights to be borne by steamer 
and vessels, between sunset and sunrise, on the water 
the United States, 


PETITIONS, &e 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committes 

By Mr. HENN: The petition of James Sanderson at 
108 others, citizens of Lowa, asking for the estmblishme 
of a mail route from Kanesville to Sargent’s Bluffs 

Also, the petition of Admiral B. Miller, deputy marsha 
of Marion, Warren, and Madison counties, lowa, asking 
additional compensation for taking the Seventh Census 

By Mr. SEYMOUR, of Connecticut: The petit 
William 8. Pomeroy and others, citizens of Bridgeport, fr 
the extension of the Woodworth patent. 

By Mr. DOTY: The petition of ©. Billinghurst, Clark 
Lawton, and 60 other citizens of Wisconsin, for a pos 
route from Theresa, by Mayville, Horikon, Juneau, (ak 
Grove, and Lowell, to Columbus 

Also, the petition of Stephen Jones and other citizens of 
Lowell, for the same route. 

By Mr. CHURCHWELL: The memorial from the Gen 
eral Assembly of the State of Tennessee to the C+ 
the United States, praying for the establishine 
mail line on the Western rivers 

By Mr. HUNTER: The petition of John Russell and 69 
other citizens of Ohio, in favor of the Wheeling Bridge 

Also, the petition of Gideon Davis and 112 other ciuzeus 
of Ohio, in tavor of the Wheeling Bridge 

Also, the petition of Hl. B. Rice and 112 other « 
Ohio, in favor of the Wheeling Bridge. 

Also, the petition of John T’. Watson and 162 
zens, in favorof the Wheeling Bridge 

By Mr. FULLER, of Maine: The remonstrance ot 
Samuel W. Pope and others, of East Machias, against the 
renewal or further extension by Congress of the patent 
granted to Austin and Zebulon Parker for a reaction wat 
wheel. 

By Mr. GAYLORD: Three petitions, signed by 122 citi 
zens of Morgan county, Ohio, asking a grant of 
acres of unsold public lands within said State, to aid in the 
construction of a certain plank or McAdamized road 

By Mr. CAMPBELL, of Ohiv: The petition of D. P 
Egbert and FE. Bailey, assistant marshals of Warren cour 
ty, Ohio, asking additional compensation fo: rvices in 
taking the census. 
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tof aregular 


uzens of 


other cit 


Also, the petition of J. B. Thomas and others, assistant 
marshals of Clinton county, Ohio, for the same. 
Also, the petition of A. D. Kurn and others, assistan 


marshals of Butier county, Ohio, for the sanx 

Also, the petition of H. Vanansdal and 52 others, citize 
of Preble county, Ohio, against an extension of | 
of the Woodworth planing machine 

Also, the petition of Damon Jones and © others, citizen 
of Warren county, Ohio, against an extension of the pat 
ent of the Woodworth planing machine 

Also, the petition of A. C. Tyler and 57 others, of Buthey 
county, Ohio, asking Congress to adopt such measures 
may tend to prevent wars, by seeuring provisions 
for the submission of the matters in disput 
tions to arbitrament, &c 

By Mr. BARTLETT: The memorial of James M. At 
thur and 51 others, citizens of Barnet, in the county o 
Caledonia, and State of Vermont, asking Congress to repens 
the law authorizing the Postinaster General to contract fo 
the transportation of the mail on the Sabbath 

By Mr. SMART: The remonstrance of John 8. Cald 
well and others, citizens of Belfast, Maine, 
newal of Woodworth’s patent 

Also, the remonstrance of Augustus Perry and others 
citizens of Belfast, Maine, against the renewal of pat 
Austin and Zebulon Parker for alleged improvements o 
reaction water-wheels. 

By Mr. WELLS: The petition of 86 citizens of Schene: 
tady, New York, praying that the bill giving further reme 
dies to patentees may become a law 

By Mr. SEYMOUR, of New York: Six several 
of citizens of the State of New York 
hall be declared a port of entry 

Also, a remonstrance of ciuzens of Rensselaer count 
against the extension of the Woodworth patent. 

By Mr. McNAIR: The petition of the assistant mar 
of the eastern district of Pennsylvania, praying 
compensation for taking the Seventh Census 

Also, resolutions of the Legislature of Pennsvivania, in 
favor of the improvements of the Delaware river. 

Also, resolutions of the Legislature of Pennsylvania, rela 
tive to Smith O’Brien and his associates in exile 

Also, resolutions of the Legislature of Pennsylvania, ¢ 
reference to the establishment of a navy-yard, de 
dry-dock, on the lake frontier. 
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N SENATE 
Fray, March 26, 1852. 
Prayer by the Chaplain, Rev. C. M. Burine 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Postmaster General, commu- 
nicating,in compliance with a resolution of the Se 
ate, copies of all contracts originally made, and a! 
present existing, for the transportation of the mail 
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by steam-ships between New York and California, 
and other information in relation thereto; which 
was referred to the Committee on the Post Office 
and Pust Roads, and ordered to be printed. 


SPECIAL ORDER. 

On the motion of Mr. BADGER, the execution 
of the special order, setting apart Friday of each 
week for the consideration of private bills, was 
postponed until one o’clock, 

PETITIONS, ETC. 

Mr. H{1ALE presented the petition of Mary 
Colcord, praying a pension in consideration of 
the services of her father, Bradstreet Wigyins, 
during the revolutionary war; which was referred 
to the Committee on Pensions. 


FLURIDA CONTESTED ELECTION, 

Mr. MALLORY. I desire to present a memo- 
rial of the Hon. John L. Crawford, a member of 
the Fiorida Legislature, upon the subject of the 
contested seat of a Senator from Florida. In this 
memorial, he recites the practice of the Florida 
Legislature, and the understanding on which the 
election was had, It isaddressed to the President 
of the Senate, and | ask that it be referred to the 
special committee. having the subject in charge. 
At the sane time, L ask leave to present twenty 


other similar memorials on the same subject, . 


which L ask may be referred to the special com- 
mittee. 
Lhey were so referred. 


REPORTS FROM STANDING COMMITTEES. 


Mr. NORRIS, from the Committee for the Dis- 
trict of Columbia, to which was referred the bill to 
incorporate the Sisters of Visitation in the District 
of Columbia, reported it back with an amend- 
ment. 

Mr. WALKER, from the Committee on Rev- 
oluuionary Claims, to which was referred the pe- 
tition of John Moore White, submitted a report, 
accompanied by a bill for his relief; which was 
read and passed to the second reading. The report 
was ordered to be printed. 

He also, from the same committee, to which was 
referred the memorial of the children and executrix 
of William Jones, praying compensation for the 
services of their father, during the revolutionary 
war, submitted a report, accompanied by a bill 
for their relief; which was read and passed to the 
second reading. The report was ordered to be 
printed. 

He also, from the same committee, to which 
was referred the. memorial of the heirs of James 
Bell, submitted a report, accompanied by a bill to 
amend an act, entitled, **An act for the relief of the 
heirs of James Bell, deceased;’’ which was read 
and passed to the second reading. ‘The report was 
ordered to be printed, 

He also, from the same committee, to which 
was referred the petition of the children and heirs 
of Uriah Jones, a soldier in the revolutionary war, 
praying a pension, submitted a report, accom- 


panied by a bul for their relief; which was read || 
and passed to the second reading. The report was | 


ordered to be printed. 
Mr. GWIN, from the Committee on Naval Af- 


fairs, to which was referred the petition of John | 


Dull, jr., for himself and his late partner, Joseph 
Gonder, jr., submitted an adverse report. 


On motion by Mr. BRODHEAD, it was 


Ordered, That it be recommitted to the Committee on 
Naval Affairs. 


He also, from the same committee, to which was 
referred the petition of William Davis, asking re- 
muneration for loss of property, while in the naval 
service of the United States, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to which 
was referred the memorial of Lydia Ann Mills, 
praying a pension, submitted an adverse report; 
which was ordered to be printed, 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the memorial 
of Z. F. Johnston, submitted a report, accompa- 
nied by a bill for his relief; which was read and 
passed to the second reading. The report was 
ordered to be printed, 


PERSONAL EXPLANATION, 


Mr. GWIN. When the resolution offered by 
the Senator from New York (Mr, Sewarp] was 
under consideration the other day, | stated that a 
eonfidential letter had been written by Commodore 


Jones to the Secretary of the Navy, and had been 


| sent by the Secretary to the court-martial that 


tried Commodore Jones. 1 have since ascertained 
that such was not the state of the case. A confi- 
dential leuter was placed in the hands of the judge- 
advocate, to assist him in making up the charges 
and specifications against Commodore Jones, but 
it was never used. It never went before the court- 
martial, nor was it known to any member of the 
court. Its publication originated in a resolution 
offered by the Senator from Virginia, (Mr. Ma- 
80Nn,] calling for the proceedings of the court-mar- 
tial and the correspondence; otherwise it would 


| never have been published. 


SEEDS FOR THE PATENT OFFICE. 
Mr. SOULE asked and obtained leave to intro- 


|| duce a joint resolution to provide for the produc- 


| tion of seeds required for distribution at the Patent 


Office; which was read and passed to the second 
reading. 

‘I'he resolution appropriates $1,000 for the ob- 
ject contemplated, ; : 

Mr.S. The Senate will perceive that there is 
a necessity for acting at once upon this resoluuion. 
Lhe object of the appropriation is to enable the 
agricultural department to purchase and produce 
such seeds as may be necessary for the use of that 
department. Unless we now do it, it will be too 
late hereafter, I therefore throw myself upon the 
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Resolved, That the Committee to Audit and Control the 


|| Contingent Expenses of the Senate be instructed to inquire 


into the number of messengers, pages, folders, and laborers 
necessary for the service of the Senate, and the compensa- 
tion proper to be allowed to each; also, the number of 
horses and wagons, and the hire that ought to be allowed 
therefor; and that said committee report by resolution or 


o ther wise. 


“WASHINGTON CROSSING THE DELAWARE.”’ 
Mr. HALE. I submit the following resolution: 
Resolved, Thatthe Committee on Public Buildings be in- 


| structed to inquire into the propriety of purchasing the great 


indulgence of the Senate, and ask that the resolu- | 


tion may have its second reading and be consid- 
ered at once. 

Mr. MASON. I regret very sincerely that I 
am compelled to difggr from the Senator from Lou- 
isiana as to the propriety of passing this resolu- 


| tion; but | have no objection to putting it on its 








| amending the bill. 


passage now, if it is desired by him. 
however, be obliged to vote against it. 

The PRESIDENT. Does the Senator object 
to the second reading of the resolution ? 

Mr. MASON. I think, perhaps, we had better 
not pass it to-day, and therefore | object. 

The PRESIDENT. 


would be proper to have his resolution referred, 

Mr. SOULE. Then I ask that it be read a 
second time now, for the purpose of being referred 
to the Committee on Agriculture. 

Mr. ADAMS. I object. 

The resolution therefure was not read a secend 
time. 


JUDGES OF DISTRICT COURTS. 
Mr. BRADBURY. 


| may 


national painting of * Washington crossing the Delaware,” 
and causing the same to be placed in the mansion of the 
President of the United States. 
As the resolution is one of inquiry, I ask that it 
be considered now. 
Mr. RHETT. I object. 
Mr. BADGER. 1! would suggest to the Sen- 
ator from South Carolina, that the resolution is 


| merely one of inquiry. 


Mr.RHETT. Then I withdraw the objection, 


/as I have no objection to the inquiry. 


I shall, || 


Mr. ADAMS. I object to a proposition lead- 
ing to such a large expenditure of money. 


JUDICIAL DISTRICTS IN OHIO. 

The engrossed bill to divide the State of Ohio 
into two judicial districts, and to provide for hold- 
ing the district and circuit courts of the United 
States therein, was read a third time and passed. 


NOTICE OF A BILL. 

Mr. DODGE, of Wisconsin, gave notice of his 
intention to ask leave to introduce a bill granting 
the right of way and making a grant of land to aid 
in the construction of a railroad from Lake Mich- 
igan to the Mississippi river. 

PURLOINING OF GOVERNMENT PAPERS. 

A message was received from the President of 


the United States by Mr. M. P. Fillmore, his 


|| Secretary which represents, thatat the close of the 


The Chair would suggest | 
to the Senator from Louisiana, that perhaps it | 


commission te adjudicate upon the claims of citi- 


‘zens of the United States, under the treaty. of 


Guadalupe Hidalgo, the President directed a list 
to be made of papers which had been presented 
to that commission; and, pursuant to the act of 
Congress, approved 3d March, 1849, the papers 
themselves to be carefully arranged and deposited 
for safe keeping in the Department of State. He 


| deemed all this necessary, as well for the interest 
| of the claimants as to secure the Government 


There is upon the table a | 


bill amendatory of the act entitled *“*An act to | 
provide for holding the courts of the United States 
in case of the sickness or other disability of the | 


judges of the district courts,’’ which came from 
the Elouse with an amendment. When it came 
from the House the other day, I desired that it 
should he laid over, for the purpose of preparing 
an amendment, extending similar relief to the 
judges of this district; but I understand that it is 
very important that the bill should be passed im- 
mediately, and that delay might be created by 


The bill was taken up, and the amendment of 
the House, which was to add these words, ‘* but no 
such district judge shall hear appeais from the 
district courts,’’ was concurred in. 


PRESIDENT’S CLERK. 
Mr. BADGER. 


lution: 


Resolved, That the clerk to the President of the Senate 
be continued during the present Congress, and be paid the 
same per diem compensation as heretofore allowed him. 


I submit the following reso- 


I will not, therefore, offer that | 
amendment, but [ hope that the bill will now be | 
taken up, and the amendment of the House be | 
| concurred in. 


against fraudulent claims which might be preferred 
hereafter. A few days since he was surprised to 


| learn that some of these papers had been fraudu- 


lently abstracted by one of the claimants, and 
upon the case being made known to him by the 


| Secretary of State, he referred it to the Attorney 


I will merely mention, in explanation, that the || i : u 
y P : | bill which I reported very early in the session; 


expired at the commencement of this session, and 
it is questionable whether the gentleman acting in 


this capacity is entitled to compensation for this | 


session or not. 


The resolution was read a second time, and | 


considered as in Committee of the Whole. No 
amendment being offered, it was read a third time, 
and passed, 

MESSENGERS, ETC., OF THE SENATE. 


Mr. MANGUM submitted the following reso- 
lution; which was agreed to: 





|| resolution under which the clerk was employed | 


| 


General, for the purpose of ascertaining what 
punishment could be inflicted upon the person who 
lad been guilty of the offence. He now commu- 
nicates tO the two Houses of Congress the opinion 
of the Attorney General, and that of the attorne 


of the United States for this district, by which it 


will be perceived that it is doubtful whether there 
is any law. for punishing the ae7 grave offence of 
fraudulently abstracting or mutilating the papers 
and public documents in the several departments 
of this Government. It appears to the President 
that the protection of the public records and papers 
requires that such acts should be made penal, and 
a suitable punishment inflicted upon the offender; 
and he therefore brings the subject to the consid- 
eration of Congress, to enable it to act upon it, 
should Congress concur with him in this opinion. 

On motion, the communication was referred to 
the Committee on the Judiciary, and ordered to be 
printed. 

VIRGINIA LAND CLAIMS. 


Mr. UNDERWOOD. The hour of one has 
not yet arrived, and I wish to ask a favor of the 
Senate, to take up this morning and dispose of a 


which I regard in all its practical effects as a pri- 
vate bill. It proposes to compensate the holders 
of certain military lands who have lost their 
claims in the State of Kentucky, west of the Ten- 
nessee river, by a decision of the Supreme Court 
of tha@@United States. The bill being private in 
its effect, although considered by the Chair as a 
public measure, cannot get a hearing unless it 
comes up on private-bill day; and I wish to ask 
the Senate to take it up now, and give me an op- 
portunity of explaining it very tently. It de- 
pends entirely on a legal question, and can be 
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compressed within a nut-shell. I am sure that it therefore, satisfied their treasury warrant claims | and the bill for the relief of Ira Da y, of Vermont, 
will take but little of the time of the Senate; and prior to 1784, by these lands. rhe country was || coming up in order for consideration, were passed 
we shall, perhaps, be able to get through with it | purchased trom the Indians in 1818, by General | over informally. 
within the fifteen minutes that are left before the | Jackson. After that, Kentucky allow ed the sur- INVALID PENSIONS. 
hour of one o’clock arrives. veys to be carried into grant; aud when they were Mr. MASON 4 ; _ 
ann .*. . ian , re ae aie , Mr. MASON. 1 wish to call the attention of 
Mr. PRATT. If it is the understanding on the car ried into grant, a controversy came up between Gun Memmenn’s ee ye Friday Is ‘all 
part of the Senator from Kentucky, that his bill || the military claims and the treasury warrant aa oe 7 ed 4. ty th . Che : ore aot - al 
is to be postponed, if not disposed of when the claims. General Porterfield, of Virginia, brought ae b 1 39. es A bill to . th wr ae - = of 
hour arrives at which private bills come up, | will || 4 suit to recover from the heirs of George Rogers a a ee ee en 


interpose no objection. Clarke the city of Paducah, now worth $1,000,000 areas gy om Ear eR ae ances the — 
Mr. UNDERWOOD. I agree to that under- || or $2,000,000—there is no telling the vaiue of it, | PFESs!ons Seot it ’ — ooo of a private 
standing. The controversy was continued for years, until at ae lé ms . it " a - _— uy ol a eo 
The motion was agreed to; and the Senate ac- || length the Supreme Court of the United States de- character. it was reported from the Committee 


. ~ ‘ . ry ) Je Ss s , e or ha st 
cordingly proceeded to consider, as in Committee || termined that this country west of the l'ennessee | ° r t ao. - _ not | — whethe r the bill 
of the Whole, the bill to provide for the unpaid |, river was notCkerokee country, and therefore was th hi d Aas a Cale ey over is before it m 
claims of the officers and soldiers of the Virginia |, uot saved from appropriation under the act of ehind it on the Calendar, butil it is after it, 


Fi iy : mele : ; would ask the Senate to go back to that bill, a 

E State and Continental lines in the revolutionary | 1779, and decided the controversy against Porter- ’ \ eee aie sl of ; = is , a 
ry army field’s heirs, and in favor of the heirs of George 7 - ra can ~ 1 7 RY 7 hos re _s id. 
ee ae . * . ‘ ¥ nm Pre > » é t > P | oe iW- 
FE it authorizes the Secretary of the Interior to |) Rogers Clarke. ‘Thus, all the military lands loca- » herelore, Move that ik Le taken up for const 


appoint a commissioner, to ascertain and report to ted within the survey of George Rogers Clarke, The PRESIDENT If it ‘ ate bill 
re him the number of tracts of-land, and the parts |) amounting to some seventy or eighty thousand a Chi ~: ay . wis nota ete cet 
of tracts, and the quantities of acres, according | acres, were swept by the board, and the officers : 7 “ roa cannot, without unanimous consent, re- 
to the original survey, and the names of the per- |, and soldiers lost everything under the decision ceive the motion. 


: . 7 . Mr. MASON. do not know what r | 
t sons to whom patents stood in the State of Ken- rendered by the Supreme Court some five or six a wr : A sal * th = a ; 7 | et zs 
: = Wp c rrecisely > ter * private i$: } 
tucky, below or on the west side of the Tennes- || years ago. ‘The controversy turned upon the cluded precisely in the term ** private billg; " but 
KY, : : + Rep ig : ’ ~ aphasher the teed was te or Cher this is a bill to pay pension claims, four or five in 
| see river, granted for military services in the question, Whether the land was Or was nol 1er- ‘ 


: ; : on > ber. They constitute a clas: ch ; 
revolutionary war, which have been covered by, | kee land. ‘The officers and soldiers contended or a y =e - "| ae a of cums “ys 
ee . ; a . . ‘ whic PAC 5 i as erel >. »s te f 
or included within, paramount claims, founded || from the beginning that it was a Cherokee claim, ee ee Se meee ene ae 
41 . 7 a = = 6c bas > a Sere petition; and the Committee on Pensions have 
upon Virginia treasury warrants. Upon the re- || and saved from appropriation by the act of 1779, h ‘enema tines i naa 
i “ . . : ‘) —_" rT > . ere groupe e tour or hve wether. 
port of the commissioner, and upon the Secretary because it was Cherokee land. The heirs of Cr as 








: : ; ; “ ae . » CL LE. ’ rein the at bil 
of the Interior being satisfied with its correctness, || George Rogers Clarke proved that it was Choctaw | mat : ane ie ee 0 ark that — bi 
: : ; as : yr rice nassed the Se > s ‘@ are 
’ it provides that the Secretary of the Interior shall land, and thereby gained the suit. ~~ ' ke tess ie P “i . ae oon . i ws 
. . ° ° ° r ° . . yee re. i as i ays vee ‘ons T : 
issue scrip in behalf of the owners and_proprie- Now, the question is, whether when these indi- 'b i or oo hess eae. me Seeewren 20 Ot 
tors of the military tracts of iand included within || viduals have lost their military warrants by this - N per aie a a ne oF ' i tak 
. the paramount treasury warrants grants, at the ;, decision, depending upon a mi@take made by them — S ae re — ee a ee 
oe ~ 5 5 se 5 - a te : dienes a for consideration, and the Senate proceeded 0 
rate of $1 25 per acre, for each acre of military || 88 to whether the land was Choctaw or Cherokee, ye C f the Whol 
: : ie a consider it as ( ttee of the ole 
tract covered by paramount treasury warrant |, as far back as 1783 or 1784, they shall bear the — er it as ost ee Co “ P 
“ grants; which scrip shall be receivable in payment loss and receive no compensation; or whether 7 ees i mig h ee 2 iI ee 
: for any lands subject to saleby private entry owned |, Congress, holding the lands which Virginia has Se and ee ee ne ee 
; 7 we = : oi z ap ’ a : after the enacting clause and insert a provision 
by the United States, and shall be assignable by | surrendered, will compensate those who, by the ee ; 
> .¢ . S tr ulead ° . . —_ hav los 7 “ requiring the Secretary of the Interior to pay to 
; indorsement, attested by two witnesses. Where | decision of the Supreme Court, have lost then chet lid ” off cu fel 
- ¥ . . . 5 ° ‘ ees, ie * arene 1 LIVALIC vensioners, omcers o ew army of; the 
; Y there are more persons than one interested in the lands? Itis a controversy in which | have no in- iPass” aa coe aad ai te a : = i. ir 
same scrip, the Secretary is authorized to issue to || terest, in behalf of my constituents, equal to the widov ‘d f the v lov ' I lead - ia nil 
: : : é h) oie . . . ndows, ¢ > lows be at ‘ » chil- 
each serip for his or her portion; and where in- || interest that is felt in the older States. Since | = . rT nid fh - " ch, 7 oS Se 1 ea ee 
f fants or femmes covert shall be entitled to any scrip, | have been a-member of Congress, a great many | « valid coe hi . ee : soy thheld 
. . ~~ ° . . F ens 8 , Vas . p 4 imme} 
a the guardian of the infant, and the husband of the |, persons have made themselves known as claim- Sat - CN office ¥ id ‘ace eenueves OF a — 
3 4 ae . . = theat : siaieah te . az . rom suid otmicers under the provisions the act 
; afnme shall receive and dispose of the same. ants, living in Massac husetts. _ Virginia is much eutislad + Ao oat th the elie eovese af the wet 
The second section provides that the commis- | more deeply interested than Kentucky. I have . ad ° ol a ; 3 
. ‘ , : : a ts - 7 officers and soldiers of the Revolution,’’ approved 
sioner shall be paid at the rate of five dollars per day received memorials from the heirs of many dis- M 15. 1898 aaa Ral 
for his services, and shall be allowed a reasonable | tinguished officers and soldiers. Ll would mention Wise i oe »™ \ 1 enant ta vert 
. ; , : mand oS ite, the amount of bis invalid pension fron 
1 sum for chain-carriers; and that to reimburse the || that the heirs of General Morgan, among others; March 3, 1826. to February 9 183): ey vt in 
United States for the sums so expended, the par- || the heirs of General Gibson, and of Mr. Picker- Siac sal ceeak af tain Seek ot ac 
“hae ; : . d : mane » amen ek Ms ae 
: ties receiving scrip shall pay twenty-five cents on |, Ing, of Massachusetts, claim a portion of these fr mn Mar ‘ 4 1998. - Ma . a ae prone 
: each hundred acres of land. || lands. These have all lost their titles, because || ‘TOM “Maren J, tocu, to May iy Boul; to Sur- 
1 alt Me > ee ae . ; geons Mate Mordecai Hale, from March 3, 1826, 
Mr. UNDERWOOD. If the members of the || there was a mistake.made in regard to the Indian OES; ber 9. 1832: to 1 + Will Wal 
2 : ; 4 ‘ . mor - 0 ecember J; to Lieutena t al- 
E Senate will be kind enough to hear me, | will state || title to the country, as far back as 1783 or 1784. le “em M se h 3. 1826. t De = ; 31. 1836 
: ; ; = : rw . : . ac re March 26, to ecember < 36; 
E the historical facts of the case. In 1783 the Legis- || The question for Congress now to decide is, t lie ' + PI ae St t. fj TM " 9’ 1 a 
ets os dieuteng Stuart, fr arch 3, 182 
: lature of Virginia set apart the country west of the || whether they will throw the loss on these individ- a sm m5 14 ; an ; "a : ral W Nie : B os 
m . ? « . . £ rus O. : > Ti i “ar ) 
; Tennessee river to satisfy the bounties promised || uals, because at that early period they were mis- fe "Nat h 3. 1896 ot Peete ses 1831 ae 
; ; ~ 9 ; ‘om March : 26, to October 22, 1831; to En- 
to her officers and soldiers during the revolution- || taken in point of fact in regard to the nature of an von Ch oe i S t f M a h 3, 1896 'y : 
ony merle = 8d - ; . . sig ment Sewell, from Mare , 1826, Jan- 
: ary war. In 1779, Virginia passed a law selling | Indian claim? aa eee ¢ ee 
, ) 7 .5 : : 1D ; : : * . - . uary 7, 1829; to Lieutenant Jamé@s Glentworth 
f her vacant domain, with certain reservations, in It is historical with us in Kentucky, that the from March 3, 1826. to M 31. 1830 4 
: . : . . . , ( ly Nhs a Oo Whay « SoU. 
which she stated that her object was to raise funds || whole of the western part of the State was bought : Mr CI ARKE m* TI J Fi et ‘ 
> . “ . P. 4 . hal see 3 read ie Tr 
c to carry on the American Revolution. Inthatact || by Richard Henderson, at an early period, from made by the committ = vill. te a f as 
or ‘ . i » oO “ tle w ac ucts ne 
she reserved the country west and south of Green || the Cherokee {ndians; and it was believed by us| iy ' oe a a : , y th - - os eee 
° . . - . ° ¢ rely ¢ > e g 2. _ ’ ° { 
; é river, now in the State of Kentucky, to pay the | to be Cherokee land, from the time of that pur- saan t wee ‘id enate, without the necessity of & 
. ° - 2. . : ford velng se 
e bounties promised to her officers and soldiers. || chase by Henderson down to the time of the de- Ti cit i 
Subsequent to that time, in runping the line be- |; cision of the Supreme Court of the United States. a Capes en eaneany SS SE 
tween Carolinaand Virginia, it was found thatthe || This is the whoie case; and I hope that I have Phat by oe first a of the ae of May 15, 1828, each 
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4amnel Gibbs, and one for the relief of the heira of Richard 
Anderson 
of Moses White, was approved July 26, 1848; and another 
nthe 8th of January, 184%, for the relief of the heirs of 
William Evans. The committee have not made a thorough 
examination, and know not but other acts of the kind may 
have been passed. 

From the legislation in the cases alluded to, it would ap 
pear that the Commissioner of Pensions did not place the 
construction upon the act of May 31, 1831, that was in 
tended, or thatthe terms of the act were so carclessly drawn 
that they warranted a construction not intended, and the 
effects of which it required subsequent legislation to correct. 
if it were intended by that act that the sums which had been 
deducted and withheld from invalid pensioners, in conse 
qifenee of their receiving the benefit of the act of May 15, 
1828, should be restored to them by the Commissioner of 
Pensions, the net was not, perhaps, sufficiently plain and 
explicit, for he has construed the act to have simply a pros- 
pective operation; and hence the subsequent legislation in 
the individual cases above mentioned. 

As early as February 9, 1843, an attempt was made in the 
other House to enact alaw which should embrace all the 
cases where invalid pensions were withheld under the act 
of May 15, 1898. A report was then made from the Com 
mittee on Invalid Pensions favorable to such a law; and 
accompanying the report was a statement exhibiting the 
names of the officers from whom amounts had been with 
held, the sum withheld from each, &c. The statement then 
made contained the names of nine officers, and the total 
amount withheld is stated to be #9,829 12. Since that pe. 
riod, however, the heirs of two of said officers have obtained 
the amount withheld; by means of special acts. ‘The ehair- 
man having requested anew and correct staiement trom the 
Commissioner of Pensions, that officer has furnished the 
following 
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In the above statement the name of James Glentworth is 
added to the list furnished by the Commissioner of Pensions 
in is4a; while the names of Moses White and William 
Evans are omitted, being embraced in the special acts allu 
ded to. 

Being disposed to admit the correctness of the grounds 
which Congress has repeatedly assumed in passing the acts 
tor relief in 1835, 1848, and 1849, the committee have agreed 
to report an amended bill, to embrace all the cases now un 
provided for, as shown by the statement of the Commis 

ioner of Pensions. 


Mr. CLARKE. The whole amount, it will 
be perceived, provided for is $7,408 24, and that 
list includes all the claimants, The Senate will 
have perceived from the reading of the report that 
three private, or separate, acts have been already 


passed and approved, for the payment of three of 


the twelve that were left in this situation. This 
actis now intended to-eover the remainder. It 
has twice passed the Senate; and I hope will now 
pass without objection 


Another similar act, for the relief of the heirs | 


THE CONGRESSIONAL GLOBE. 


The amendment reported by the committee was 
agreed to. The bill as amended was reported to 
the Senate; the amendment was concurred in, and 
the bill was ordered to be engrossed for a third 
reading ; 


CARMELITE NUNNERY OF BALTIMORE. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of House bill for 
the relief of the Carmelite Nunnery of Baltimore, 
upon which the Committee on Finance had re- 
ported adversely , 

It enacts that the Secretary of the Tre usury be 
directed to remit the duties upon a box (marked 
VI.) of church vestments imported into the port 
of New York, in January, 1852, in the steamer 
Franklin, and consigned to Messrs. Morgan & 
Isilin, the said vestments being a donation to the 
Carmelite Nunnery of Baltimore, for the use of 
its clergy as sacerdotal vestments. 

Mr. MALLORY. I think that the Senate will 
become satisfied, upon investigation, that it is 
highly proper to grant the relief asked for; and if 
it bea proper mouon, | will move that this bill be 
recommitted to the committee. 

Mr. HUNTER. 
that. 

Mr. PRATT. Lhope it will not be recommitted. 
I agree entirely with the Senator from Florida, 
that we ought to pass the bill. 

Mr. MALLORY. I think we ought to pass 
the bill; and if we actupon it now, [ have a word 
to say upon the subject. The articles referred to 
were imported expgessly for the use of religious 
ceremonies. 1 understand that they are vest- 
ments of the priesthood principally; that their 
value is small; and that the amount of duty to be 
returned is a trifle in itself. The principle in- 
volved has induced the committee to report against 
it. They are religious vestments, as | under- 
stand, and do not come within the exemption in 
the tariff of ready-made clothing. A duty upon 
vestments, or articles of that kind, is indirectly a 
tax upon religion itself. They are imported ex- 
pressly for a charitable institution—an institution 
devoted principally to female education. It is an 
institution also whose expenses fall heavily, as I 
understand, upon one individuallady. Each and 
every one of these views appeals strongly to the 
sympathies of the Senate. 

But I place it upon a higher ground. 
has from time to time granted relief of this kind 
in analagous cases. | refer to the act of March 
31, 1832, vol. 6, of the Statutes at Large, p. 484; 
and vol. 8, p. 533, where duties were remitted on 
church furniture imported by a bishop fora church 
in Bardstown, Kentucky; and to vol. 6, of the 
Statutes at Large, p. 491; and vol. 8, p. 564, 
where duties were remitted on church furniture 
imported by the Rev. Mr, Hughes. 
25, 1832, relief was granted to a Roman Catho- 
lic church; no duties were remitted, but land was 
given, which, I claim, was founded wpon grounds 
analogous to the one put forth now. Lands were 
also given for the support of religion in Symnes 
& Ohio Company’s purchase. On February 5, 
1829, the lien of the United States on certain lands 
was released to a religious congregation. For a 
great variety of analogous cases, | refer the Sen- 
ate to the Synoptical Index of the Laws of the 
United States from 1789 to 185], p. 190, under 
the title ** Church.”’ April 24, 1800, the Govern- 
ment refunded duties on implements employed in 
the manufacture of snuff. I state these cases to 
show that Congress has from time to time remit- 
ted the duties which have accrued under existing 
tariffs for certain considerations. For the South 
Carolina Railroad Company, I find that iron was 
allowed to be imported free of duty; and such 
pipes and appliances as have been used for testing 
certain theories of atmospheric pressure were al- 
lowed to be imported, also, free of duty. Weare 
in the habit frequently of remitting duties on goods 
destroyed by fire. Duties have also been remitted 
on swords which have been imported as presents 
from foreign Powers to our military officers. 

Here are precedents in which Congress has re- 
mitted the duties upon articles of church furniture 
—articles which go, therefore, to the keeping up 
of religious ceremonies. 


There is no necessity for 


can be no religion without ceremony; and there 
can be no ceremony without vestments, The as- 


sessment of the duties upon these articles will go | 


| the sense of the Senate. 


Congress 


On October | 


These are religious vest- | 
ments—the vestments of the priesthood. There | 


March 26. 


directly in face of the precedents which I have 


| quoted, and will bear with great hardship on the 


institution interested. 
Mr. HUNTER. The Finance Committee in. 


structed me to report adversely upon this bill, 


which came from the House of Representatives. 
The committee came, as | believe, unanimously 
to the conclusion to make this report for the pur- 
pose of obtaining the opinion of the Senate upon 
the principle involved. I am free to say, that if 
we do remit duties in such cases—if we believe the 
principle to be a right one, the persons who ask 
this favor upon this occasion areas meritorious as 
any who have ever come before this or any other 
body. But it seemed to the committee that it in- 
volved a principle. It is proposed, not to give 
money, but to remit a debt to a religious commu- 
nity; and it involves the question how far the 
Government of the United States should take into 
consideration the objects and purposes of a benev- 
olent or religious society, to see whether they are 
meritorious objects of such a benefit as this. It 
seemed to us that, although it was not a very 
large matter, yet that it might involve a principle. 
There is another case, similar to this, before the 
Committee on Finance, in relation to church fur- 
niture. There isalso another case—that of « 
burial society, asking to have duties remitted upon 
marble which was imported for monumental pur- 
poses—which has been brought forward by the 
Senator from Louisiana, [Mr. Downs,] who will 
probably call it up very soon, and the decision 
upon it will depend: somewhat upon the decision 
in this case. If we begin with these, and remit 
duties simply because the societies are benevolent, 
or religious and meritorious in their character, I 
do not know very well where we shall stop. If 
we remit duties upon ornaments for a building; if 
we remit them upon the materials of Which 1t is 
composed; if we remit them from churches, we 
must remit them from benevolent societies; and it 
seems to me it would involve some difficulty. 
However, we propose nothing more than to take 
If it be their opinion that 
duties ought to be remitted in such cases, we shall 
have no difficulty in reporting upon similar cases 
which are now before us. If the Senate decide 
that this is a proper case, we will report favor- 
ably in the other cases; otherwise we will not, 
Mr. PRATT. I wish to offer as an amend- 
ment, an additional section, so that we may pro- 
vide in this bill for similar cases in future, and 


/avoid the necessity of special legislation in each 


particular case. 
The amendment was then read, as follows: 


And be it further enacted, That in all cases hereafter, 
where books, paintings, statuary, tombs, monuments, phil- 


| osophical apparatus, bells, vestments, other habiliments or 
| Wearing apparel, or materials for the same, church furni- 
ture, and other articles, are imported into the United States 


in good faith, by or for the use of any school, seminary, 
college, bishop, clergyman, church, benevolent or religious 
community or society, of any denomination whatsoever, 
and not intended as merchandise, for sale or barter, all such 
articles shall be exempt from payment of duty: Provided, 
That it be made to appear to the satisfaction of the proper 
officers of the customs, or to the Secretary of the Treasury, 
by their affidavit, properly authenticated, of the bishop, 
clergyman, or principal persons, having the charge and 
control of either of the institutions enumerated, or such 
other testimony as may be satisfactory, that such articles 
are for the exclusive use and benefit of the same institu- 
tion or chureh, describing it, and introduced for charita- 
ble, literary, or religious purposes, and not intended as mer 
chandise for sale or barter. 


Mr. MALLORY. I agree entirely with the 
Senator from Virginia [Mr. Hunter] as to the 
impropriety of remitting such duties as a general 
rule, but this is a case which appeals to Congress 
with such peculiar force, that I think it cannot be 
made with propriety. I do not know of any case 
which we are hkely to have before us which ap- 
peals to Congress so strongly as this. I do not 
think we are likely to be called upon to remit 
duties upon marble, or church furniture, or articles 
of a similar character, because we yield to the 
prayer of these petitioners in this case. Here is 
a remission of duties asked for, upon what? 
Upon the very vestments, upon the very robes, in 
which they daily, throughout the whole earth, 


offer up prayers for Congress. The sun never 
} sets upon a day, throughout the habitable globe, 


in which the prayers of the Church are not offered 
up for Congress in these very vestments, Their 
claim upon Congress is, therefore, of a far higher 
character than any before us, and I cannot very 
well suppose that this case can be held up as a 
precedent for the remission of duties upon marble 








